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1 I. PETITIONER'S STANDNG TO APPEAL 

2 Petitioner has standing to appeal this land use decision under ORS 

3 197.830(2). Petitioner submitted written comments of his own and for the land use 

4 application, File No. A-1403/AD-1411 on remand from LUBA in Oregon Coast 

s Alliance v. Curry County,_ Or LUBA_ (LUBA No. 2015-006, May 15, 2015) 

6 (ORCA I). See Remand Record (RR) 33-46, 55-59, 61-71. 1 

7 II. STATEMENT OF THE CASE 

8 A. NATURE OF THE LAND USE DECISION AND RELIEF SOUGHT 

9 Petitioner seeks review of the decision of the Curry County Board of 

10 Commissioners, Order No. 20255 that occurred on November 4, 2015. RR 7-24 

11 (Appx 1-22); RR 55-56. The Order approved a request for the development of an 

12 18-hole golf course on a portion of 345 acres of a 1,008-acre tract owned by Knapp 

13 Ranches LLC and leased by Elk River Property Development LLC. Petitioner 

14 seeks reversal or remand of the challenged decision. 

15 B. SUMMARY OF ARGUMENTS 

16 1. FIRST ASSIGNMENT OF ERROR 

17 First Assignment of Error: Respondent misconstrued applicable law because 

18 Respondent excluded components of the structures that must be included in the 

1 Petitioner will refer to the record on remand as Remand Record (RR) and the 
record from the previous case as Record (R). 
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1 design capacity or downplayed the design capacity number for particular 

2 components of the combined structures. 

3 First Sub-Assignment of Error: Respondent misconstrued applicable law 

4 because Respondent failed to include the clubhouse's hallways and view areas in 

5 the structure's design capacity. 

6 Second Sub-Assignment of Error: Respondent misconstrued applicable law 

7 because Respondent failed to include the structure's decks and patios in the design 

8 capacity. 

9 Third Sub-Assignment of Error: Respondent misconstrued applicable law 

10 because the applicant failed to include the correct "design capacity" for the 

11 structure's locker rooms. 

12 c. SUMMARY OF MATERIAL FACTS 

13 1. Background 

14 The facts are set forth in LUBA's opinion in ORCA I, as follows: 

15 "The subject property is the southerly 354-acre portion of a 1,008-acre tract, 
16 known as the Knapp Ranch, which is zoned EFU. The property is located 
17 between Highway 101 and the Pacific Ocean, and abuts the Port Orford 
18 urban growth boundary to the south and east. The property is situated on a 
19 bench that is elevated approximately 100 feet above the remainder of the 
20 Knapp Ranch to the north and the ocean to the west. 
21 

22 Intervenor-respondent (intervenor) proposes to construct an 18-hole golf 
23 course on approximately 198 acres of the 354-acre subject property, leased 
24 from Knapp Ranch. The golf course is a type known as 'Scottish-style,' 
25 meaning generally a course that is contoured and seeded with grasses 
26 maintained at various lengths, with no trees or other vegetation. In addition, 
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1 intervenor proposes four accessory structures: (1) a 10,000-square-foot two-
2 story clubhouse with a restaurant, lounge, pro shop, locker rooms, offices, 
3 and storage, (2) a 7,500-square-foot maintenance/storage facility, (3) a small 
4 reception or check-in facility, and (4) a small restroom/vendor's station on 
5 the course." 
6 

7 ORCA I, *2; RR 76. On remand, the parties submitted written testimony, including 

B testimony from architects, and the County Board of Commissioners approved the 

9 application on remand. See RR 7-8 (Appx 1-2). This appeal followed. 

10 III. JURISDICTION 

11 LUBA has jurisdiction under ORS 197.015(10)(a)(A) and ORS 197.825(1). 

12 IV. ARGUMENT 

13 A. First Assignment of Error: Respondent misconstrued applicable law 
14 because the applicant excluded components of the structures that must 
15 be included in the design capacity or downplayed the design capacity 
16 number for particular components of the combined structures 
17 

18 1. Standard of review 

19 The County is required to properly construe applicable law. ORS 

20 197.835(9)(a)(D). The standard at issue is an administrative rule, and LUBA owes 

21 local governments no deference in interpreting state law. Hastings Bulb Growers, 

22 Inc. v. Curry County, 25 Or LUBA 558 (1993). 

23 2. Argument 

24 Under OAR 660-033-0130(2)(a): 

25 "No enclosed structure with a design capacity greater than 100 people, or 
26 group of structures with a total design capacity of greater than 100 people, 
27 shall be approved in connection with the use within three miles of an urban 
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1 growth boundary, unless an exception is approved pursuant to ORS 197.732 
2 and OAR chapter 660, division 4, or unless the structure is described in a 
3 master plan adopted under the provisions of OAR chapter 660, division 34." 
4 

s LUBA interpreted this standard to require "that any structures that are not designed 

6 primarily for human occupancy or for purposes of assembly need not be 

7 evaluated." ORCA I, *21; RR 95. 

8 According to the applicant's consultant, the design capacity for the 

9 combined structures is allegedly ninety-six (96). RR 142 (applicant's architectural 

10 consultant stating that "[t]he total actual calculated Design Capacity is 96 for all 

11 buildings."). As such, even a small misapprehension of the combined structures' 

12 design capacity is likely to push the design capacity beyond the regulatory 

13 threshold and require an exception. See OAR 660-033-0130(2)(a). 

14 To arrive at the current design capacity, the County excluded components of 

1s the structures that must be included in design capacity or downplayed the design 

16 capacity number for particular components of the combined structures. For 

17 example, the County expressly excluded hallways from the structure's design 

18 capacity because they are allegedly "not primarily designed for human occupancy 

19 or assembly," RR 11 (Appx 5); excluded patios and decks from the design capacity 

20 equation because they are not "enclosed structures", RR 50; and downplayed the 

21 . design capacity for the clubhouse's locker rooms because they were designed for 
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1 only four people, despite the fact that the design includes roughly 14 lockers per 

2 locker room, RR 15 (Appx 9). 

3 When arriving at the current design capacity of 96, the County and the 

4 applicant acknowledge that the applicant created a "generous" and oversized 

5 structure with "wider hallways" and additional "elbow room": 

6 "we have used generous and ample design standards for seating 
7 arrangements, table spacing, aisle widths, etc. This Club House is designed 
8 for exclusive use and is expected to have more 'elbow room', wider 
9 hallways, spacious transition areas, expansive view spaces, all for a more 

10 open and grand overall impression throughout the experience of the golfer 
11 while visiting. We also have spectacular views that we wish to take 
12 advantage of architecturally so we want to open spaces up for transient 
13 movement (hall) and 'quick view' opportunities to add to the experience in 
14 this unique and beautiful Curry County coastal environment." 
15 

16 RR 143 (emphasis added).2 "The applicant's architect used the amount of planned 

17 seating as the primary metric for counting 'design capacity' for most of the areas 

18 designed for human occupancy." RR 12 (Appx 6). However, despite a standard 

19 that aims to rely on "planned seating," the applicant readily concedes that the 

20 proposed seating arrangement may be altered at its discretion given the "generous" 

21 proposal: 

22 "the applicant explained that the spacious layout of the clubhouse, including 
23 of the seating in the restaurant, lounge and bar area, is essential to providing 
24 the level of comfort and ambiance that are to be central characteristics of this 
25 facility. The applicant has been frank in its acknowledgments that these 

2 Petitioner noted that "the applicant concedes that it is making an oversized 
clubhouse under the pretext that it is necessary for additional 'elbow room' and a 
'high level of comfort' and 'an exclusive ambience.' RR 65. 
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1 spaces could potentially be populated by more furniture and smaller 
2 furniture than what has been depicted in the drawings." 
3 

4 RR 12 (Appx 6). Therefore, it appears, at the outset, that the applicant is using a 

s standard to determine "design occupancy" that the applicant admits is designed to 

6 accommodate more people than is represented on the architectural rendering. By 

7 acknowledging that the area is "generously" designed and that additional seating 

s will be used for that "generous" design, the applicant appears to be designing the 

9 property for additional seating that is not otherwise being accounted for in the 

10 structure's design capacity. In other words, by creating an "oversized" design, the 

11 applicant is actually designing the property for a greater "design capacity" than is 

12 otherwise disclosed or represented in the architectural drawings. 

13 

14 

15 

16 

17 

3. First Sub-Assignment of Error: Respondent misconstrued 
applicable law because Respondent failed to include the 
clubhouse's hallways and view areas in the design capacity 

a. Preservation 

18 This argument was preserved at RR 33-34 (''Hallways must be included in 

19 design capacity"); RR 63-54 ("This interpretation misconstrues the standard and 

20 LUBA's direction because the hallways are clearly intended for human 

21 occupation."). 

22 b. Argument 

23 In ORCA I, LUBA directed that: 
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1 "in the circumstances of a multi-function facility such as the proposed 
2 clubhouse, we believe that areas of the clubhouse intended for storage of 
3 golf carts, etc., and not intended primarily for human occupancy or for 
4 purposes of assembly also need not be counted toward the 100-person design 
s capacity limitation. However, all areas or structures designed primarily for 
6 human occupancy or assembly, including the restaurant and lounge must be 
7 designed for a cumulative capacity of 100 persons or less." 
8 

9 ORCA I, at *22; RR 96. The dispositive question for whether a structure or portion 

10 of a structure needs to be included in the design capacity is controlled by whether 

11 an area is "designed primarily for human occupancy or assembly." Id. 

12 "Occupancy" is defined as "l .a. The act of occupying or the condition of being 

13 occupied. B. The state of being an occupant or a tenant. 2.a. The period during 

14 which one owns, rents, or uses certain premises or land. B. The use to which 

15 something occupied is put." American Heritage Dictionary, 1251 (3d ed. 1992). 

16 "Assembly" is defined as "LA The act of assembling. B. The state of being 

17 assembled. 2. A group of persons gathered together for a common reason, as for a 

18 legislative, religious, educational, or social purpose." American Heritage 

19 Dictionary, 800 (3d ed. 1992). "Occupancy" is broader than "assembly," which is 

20 confined to those gathered for a common reason. 

21 Here, using the plain meaning of the term "occupancy", hallways are clearly 

22 occupied by people and even primarily intended to be occupied by people. The 

23 hallways at issue here, however, are not typical hallways. Instead, they are 

24 intended to be "generous" and "wider" than normal: "This Club House is designed 
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1 for exclusive use and is expected to have more 'elbow room', wider hallways, 

2 spacious transition areas, expansive view spaces, all for a more open and grand 

3 overall impression throughout the experience of the golfer while visiting." RR 

4 143; RR 139 (architectural drawing that utilizes hallways and view areas). 

s Petitioner's architectural consultant, a "Principal Architect" at "SOLA.RC 

6 Engineering and Energy+ Architectural Consulting," (RR 39), confirmed that that 

7 the clubhouse's hallways were oversized when asked: "Are hallways designed 

8 primarily for human occupation?" RR 38. The Principal Architect gave the 

9 following answer: 

10 "[t]he [applicant's] architect has misrepresented occupied space as hallway 
11 space for the specific purpose of arbitrarily fabricating the number of 
12 occupants that can and will use the building. The architect has indicated that 
13 40% of the first floor area will be dedicated to hallway/circulation space. 
14 This [is] beyond the 15% to 25% percent that is typical for any building. 
1s What they have done is included the view areas as hallway space and not 
16 indicated a Lobby when there is one in building and will be used." 
17 
18 RR 38. That the applicant explicitly intends to utilize hallways and "spectacular 

19 view[]" spaces (RR 143) as attractions evidences that these areas are designed for a 

20 specific purpose: to have people occupy or assemble in that particular space to 

21 enjoy the view of the coast or the mountains. The hallways here were not simply 

22 intended to be "conduits for pedestrian transit' from one part of the building to the 

23 other." RR 14 (Appx 8). If that were the case, then they would not have been 

24 made "wider hallways, spacious transition areas, expansive view spaces, all for a 
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1 more open and grand overall impression throughout the experience of the golfer 

2 while visiting." RR 143. Even if they were intended only as "conduits for 

3 pedestrian transit," the hallways and view areas were designed primarily for human 

4 occupancy. Contrary to the County's findings, these hallways and view areas 

s (which are simply the end of the hallways (see RR 139)) are therefore "designed 

6 for people to linger or assemble" or, at the very least, for people to occupy. RR 14 

7 (Appx 8).3 These areas are being designed to have capacity (i.e., human 

8 occupancy and/or assembly), and, therefore, they need to be included in the design 

9 capacity. 

10 Moreover, the applicant admits that the "generous" design of the clubhouse 

11 could allow for additional seating- no doubt by which to enjoy the view spaces, at 

12 least in part - the standard by which the applicant purports to measure design 

13 capacity. See RR 12 (Appx 6) ("The applicant has been frank in its 

14 acknowledgments that these spaces could potentially be populated by more 

1s furniture and smaller furniture than what has been depicted in the drawings."). 

16 Petitioner submitted photographs of luxurious clubhouse hallways that include 

17 seating. See RR 40-41 (showing examples of larger hallways with seating). These 

18 concessions cannot be overstated because the applicant is intentionally designing 

3 Again, even if not intended to require that people linger, the hallways would still 
be subject to the design capacity requirement because hallways are "primarily 
designed for human occupancy." 
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1 an "oversized" clubhouse that can fit additional furniture. Regardless of how many 

2 people utilize the structure, the design of the structure is aimed at a far greater 

3 number that is not accounted for in the design capacity, and the structure's 

4 "design" (not use) is what is at issue under 660-033-0130(2)(a). 

s The applicant's interpretation that hallways should not be included in the 

6 design capacity is in error because hallways - especially the hallways at issue here 

7 - are intended for human occupation, and the applicant admits that they were 

8 generously designed to allow for additional seating, the very standard by which the 

9 applicant measured the design capacity. Therefore, LUBA should reverse the 

10 County's decision, or remand the County's decision to either account for the full 

11 design capacity or seek an exception. 

12 

13 

14 

15 
16 

17 

4. Second Sub-Assignment of Error: Respondent misconstrued 
applicable law because Respondent failed to include the 
structure's decks and patios in the clubhouse's "design 
capacity" 

a. Preservation 

18 This argument was preserved at RR 64 and RR 60.4 

4 Petitioner argued below that: 
"Fourth, the view decks, patios, and other covered areas at the concession 
and reception buildings must be included in the design capacity. These areas 
do not exist independent of the structures themselves, and, therefore, they 
must be included within the design capacity. Furthermore, these areas are 
clearly intended for human occupancy and assembly.... Therefore, these 
areas must be included within the design capacity equation. If these areas 
are not included, then, taken to its extreme, the applicant could build a deck 

10 



1 b. Argument 

2 Patios and decks for the proposed structure occupy a substantial amount of 

3 the structure compared to the remainder of the clubhouse. See RR 139. The 

4 applicant, however, has never disclosed the square footage of the two view decks 

s and two patios, though it would appear, collectively (i.e., the north and south patios 

6 and view decks), to be well in excess of 1,500 additional square feet. With regard 

7 to patios and decks, Petitioner's consultant, a Principle Architect, stated that 

s "[p]eople will be on them and use them [i.e., the patios and decks]. It is very 

9 reasonable to assume there will be seating out on these decks that will be served by 

10 the restaurant. By assigning no occupants to these spaces the architects have 

11 misrepresented the design capacity." RR 38-39. As noted above, seating is the 

12 standard by which the applicant measures "design capacity." RR 12 (Appx 6). 

13 Indeed, the applicant concedes that it will utilize patio furniture for people to 

14 occupy or assemble on the patios and/or decks: "the remote location and the 

15 seasonal nature of the use require ample storage for times such as golf carts, patio 

16 furniture, food wine, linens and other supplies." RR 14 (Appx 8); RR 143 (storage 

that could hold hundreds of people, thereby circumventing the design 
capacity standard." 

RR 64; RR 60 ("A careful reading of the testimony also reveals that ERPD 
anticipates large outdoor gatherings, such as golf tournaments, 'which could 
involve as many as 144 golfers,' not to mention onlookers, media, and so on. 
ERPD proposes to accommodate any overflow above 100 people in large tents. But 
doesn't this violate the spirit if not the letter of the law?"). 

11 



1 areas would be used for "outdoor furniture and patio furniture (tables, chairs, tents, 

2 umbrellas, etc.)."). Therefore, the applicant must account for the design capacity 

3 of the decks and patios, which are nothing more than accessory structures that do 

4 not exist independently of the main structure. 

s The applicant's and the County's position is that the applicant can 

6 apparently have an unlimited number of people on the patios and decks because 

. 7 they are not enclosed. See RR 50. The applicant is plainly performing an end-

8 around the 100-person design capacity standard. Below, Petitioner argued that 

9 "[t]hese areas do not exist independent of the structures themselves, and, therefore, 

10 they must be included within the design capacity." RR 64. The applicant proposes 

11 a condition of approval to limit the number of people to 100, but that condition 

12 allegedly only gove1ns the number of people inside. See RR 12 (Appx 6) ("the 

13 applicant has proposed a condition of approval that will limit the total number of 

14 people allowed inside the four proposed buildings to be no greater than 100 people 

15 at any time."); RR 18 (Appx 12) (condition# 22 confined to "100 people allowed 

16 inside at one time"). The applicant cannot simply get around the design capacity 

17 requirement by building a large, accessory deck or patio. Because the applicant 

18 designed decks and patios for human occupancy and assembly, they must be 

19 included in the design capacity as long as they are accessory to the primary 

20 enclosed structure. The decks and patios would not exist but for the clubhouse, 
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1 and, therefore, the accessory decks and patios must be considered in the design 

2 capacity. 

3 To require an applicant to adhere to a "strict" requirement of a 100-person 

4 design capacity for a structure that is enclosed, RR 69 (DLCD comments, noting 

s that this standard "place[ s] strict restrictions on the size and capacity"), while at the 

6 same time allowing the applicant to include an unlimited number of people on an 

7 accessory deck or patio unde1mines the rule's 100-person threshold. Why place a 

s numeric limitation if that numeric limitation can be overcome by simply placing 

9 people on the structure's deck or patio? Doing so renders the rule's 100-person 

10 requirement superfluous if an accessory patio or deck can simply maneuver around 

11 the 100-person requirement. See ORS 174.010 ("In the construciotn of a statute, 

12 ... where there are several provisions or particulars such construction is, if 

13 possible, to be adopted as will give effect to all."); State v. Snyder, 187 Or App 

14 648, 806 (2003). 

15 The enclosed structure (i.e., the clubhouse) is the primary structure and the 

16 patios and decks are simply accessory to that primary enclosed structure, and, 

17 therefore, the accessory areas, if primarily intended for human occupancy or 

18 assembly, must be included in the design capacity. The applicant's concession that 

19 patio furniture will be used demonstrates that the patios and decks are intended 

20 primarily for human occupancy or assembly. Because the design capacity of the 

13 



1 patio and decks has not been included and the design capacity is currently at 

2 ninety-six (96), the decks and patios will likely push the cumulative design 

3 capacity over the 100-person threshold given that there are 2 decks and 2 patios. 

4 Therefore, the applicant misconstrued the design capacity standard because the 

s applicant failed to include the patios and decks, which are primarily intended for 

6 human occupation or assembly.5 LUBA should reverse the County's decision, or 

7 remand the County's decision to either account for the full design capacity or seek 

s an exception. 

9 

10 

11 

12 

13 

5. Third Sub-Assignment of Error: Respondent misconstrued 
applicable law because Respondent failed to include the correct 
"design capacity" for the structure's locker rooms. 

a. Preservation 

14 This argument was preserved at RR 34 and 64. 6 

5 To the extent that the County and the Applicant argue that Condition of Approval 
# 22 is a defense to the arguments contained in this Petition for Review, Condition 
of Approval# 22 is irrelevant because that condition addresses the "occupancy," 
not the design capacity. RR 18. Even if a structure has an occupancy of 100, the 
issue here is what the structure is designed for. In other words, regardless of how 
many people actually utilize the property (i.e., regardless of whether there is a 
condition to limit the number of people to 100), the legal issue is how many people 
is the structure designed for. See ORCA I, at* 20; RR 94 ("To use the example of 
a church, a proposed church would violate OAR 660-033-0130(2)(a) if it were 
designed to accommodate 150 worshipers, even ifthe applicant anticipates that the 
structure will be occupied at any one time by no more than 100 persons."). 
6 Below, Petitioner argued: 

"the applicant makes the unreasonable assertion that the locker rooms are 
intended for only four people each (i.e., four people in the women's locker 
room and four people in the men's locker room). This argument is 

14 



1 b. Argument 

2 The applicant argued that the men's and women's locker rooms were 

3 designed for four ( 4) people each for a combined design capacity of eight (8) 

4 people. See RR 146; 132-33. The applicant uses a "planned seating" standard to 

s determine "design capacity": "The applicant's architect used the amount of 

6 planned seating as the primary metric for counting 'design capacity' for most of 

7 the areas designed for human occupancy." RR 12 (Appx 6). When it comes to the 

s locker rooms, the applicant adheres to the "planned seating" metric by stating that 

9 "[t]he small benches depicted in each locker room could not plausibly 

10 accommodate more than four golfers at a time." RR 15 (Appx 9). Petitioner, on 

11 the other hand, argued that because the architectural renderings for the combined 

12 lockers are designed with roughly twenty-eight (28) lockers (RR 139), the design 

13 capacity of the locker rooms is more than four (4). Simply put, ifthe locker rooms 

14 were designed for four (4) people per locker room, then there would be no need for 

15 the number of lockers in the architectural rendering. For example, the restaurant is 

16 designed for thirty-six (36) patrons regardless of whether all patrons will be 

inconsistent with the Applicant's position with regard to the remainder of the 
structure, as well [as] the architectural rendering. The architectural 
rendering contains roughly twenty-eight (28) lockers combined for the 
men's and women's locker rooms, yet the applicant alleges that the locker 
rooms are designed for a total of eight (8) people." 

RR 64; RR 34 ("The applicant has not accounted for the accurate design capacity 
of the locker rooms."). 

15 



1 utilizing the restaurant at the same time, just as the locker rooms are designed for 

2 twenty-eight (28) patrons regardless of whether all patrons will be utilizing the 

3 locker rooms at the same time. 

4 Furthermore, there is nothing to demonstrate that the particular benches 

s reflected in the architectural rendering can only be plausibly designed for four ( 4) 

6 people per bench, especially when those benches are different sizes. See RR 139. 

7 If the benches were designed for four (4) people each, then the benches would 

s logically be the same size. This argument does not conflate the number of lockers 

9 with "maximum occupancy," whatever that may ultimately be determined to be 

10 because it is not based on "variables including the number and size of fire exits, the 

11 width of egress corridors, etc., and is primarily concerned with ensuring that all 

12 occupants can exit and the structure swiftly and safely in the event of an 

13 emergency." See ORCA I, * 16; RR 90. Instead, this argument is premised on the 

14 architect's intention to design the locker rooms for 28 people because the applicant 

15 included 28 lockers. 

16 The County further found "that small groups of golfers will transit through . 

17 the locker rooms, and that these rooms have been designed accordingly." RR 15 

18 (Appx 9). Again, if they have been designed to include four (4) patrons, then there 

19 would be no need for the number of lockers provided. The locker rooms are 

20 designed to allow more than four people at any given time to utilize the locker 

16 



1 rooms. If they were designed for fewer people, then there would be few lockers. 

2 The emphasis is on the "design," and, here, the design allows for more than four 

3 (4) people to utilize each locker room at any given time. Given that the applicant's 

4 alleged design capacity is 96, even a locker room design that accommodated 2 

5 more in each locker room, which is far less than the number of lockers in each 

6 locker room, the applicant would exceed the rule's threshold. Therefore, LUBA 

7 should reverse the County's decision, or remand the County's decision to either 

8 account for the full design capacity or seek an exception. 

9 v. CONCLUSION 

10 Petitioner respectfully requests that LUBA reverse or remand the decision. 

11 See Angius v. Washington County, 35 Or LUBA 462, 464-66 (1999); Seitz v. City 

12 of Ashland, 24 Or LUBA 311, 314 (1992). 

13 Respectfully submitted this 9th day of December, 2015. 
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FILED IN CURRY COUNTY 
Renae' Kolen, county Clerk 
commissioners' Journal 

OJ:2015-371 
10/0912015 3:04:30 PM 

12PAGES 

BEFORE THE BOARD OF COUNTY COMMISSIONERS 
IN AND FOR nm COUNTY OF CURRY, OREGON 

In the matter of remand proceedings for ) 
application AD· 1411 for conditional use approval ) 
to develop an 18-hole golf couxse with accessory ) 
uses on a portion of properly havittg a zoning ) 
designation of Exclusive Farm Use (EFU) ) 
and identified on the Curry County Assessor's ) 
Map No. 32-15-00, Tax Lot 04400 and Map ) 
No. 32~1S-29C. Tax Lot 00300 filed by ) 
Chrls Hood, Stuntzner Engineering ) 
& Forestry, LLC, on behalf of Elk River ) 
Property Development LLC. ) 

ORDER No. ~tJJlSf)" 

This matter came before the Bo~rd of County Commissioners following a decision from 
the Land Use Board of Appeals ('GLUBA") which remanded the countf s earlier decision that 
had approved an application by Elk ruve1· :Property Development, LLC, seeking approval of a 
Conditional Use Permit to develop an l 8·bo1e golf course, together with accessory uses, on a 
property with zoning designation of Exclusive Fatm Use (EFU), identified as Curry County 
Assessor's Map No. 32-1 S-00; Tax Lot 04400 and Assessor's Map No. 32-1 S~29C; Tax Lot 
00300. The Applicant was represented by Stuntzner Engineering & Forestry, LLC and the Law 
Office ofBiH Kloos, PC. 

The application was originally approved by the Boai:d on January 1 S, 201 S, by Order No. 
20127. &rlie1· procedural history for this application can be found in that Order. Following the 
Board's app1'0val of1he application, the Oregon Coast Alliance ("ORCA") appealed the county 
decision to LUBA on January 21, 2015. ORCA initially rnisedflve assignments ofel'l'or, but 
withdrew one of its assignments of err01· at oral argument before LUBA on April 16, 2015. On 
May 15, 2015, LUBA issued Order No. 2015-006, which affirmed the county decision on three 
of the remaining four assignments of error, and remanded for further proceedings on one 
assignment of error, pertainhlg to the county's findings of compliance with OAR 660w033-
0l 30(2)(a), As explained below, this administrative rule applies to certain buildings within three 
miles of an urban gt·owth boundary, and it imposes on these buildings a limitation of the "design 
capacity' of 100 people. Following LUBA' s remand. the applicant submitted suppleme11tal 
testimony on July 27, 2015. This tesdmony included architectural rendet'ings, an architect's 
analysis of how the building designs related to the legal standard of'°design capacity:' and legal 
analysis from the applicant's attorney explaining LUBA's construction of the approval sta11dard. 
ORCA, the original appellant, submitted testimony to dispute the applicant's conclusions. On 
August 31. 20151 the Board held a public bearing, limited Jn scope to the remand issue of"deslgn 
capacity' in OAR 660-033-0130(2)(a). Additional testimony, both wrltten and oral, was 

Ortfer 011 Re11111ml __ Elk River ProperlJ! D8vefopme111 UC 
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received at this hear1ng. The Board left the record open for vvritten materials rebutting new 
testimony received prior to and during the hearing, until September 4, 2015. On September 9, 
2015, the Board orally approved the application, subject to conditions of approval, and continued 
the matter for adoption ofa final written order. 

NOWt THEREFORE, THE BOARD OF CURRY COUNTY COMMISSIONERS 
HEREBY ORDERS that Application File No. AD~l 411 is approved, based on the findings 
outlined in Exhibit "N' and the conditions outlined in Exhibit "B" that are attached hel'eto and 
incorporated by reference. 

Dated this !Of.1r j 2015. 

CURRY COUNTY BOARD OF COMMCSSIONERS 

[abstained] 
Thomas H1,1xley, Vice Chair 

~~~ avidBrOCkSnlitiiJCommissioner 

Approved as tq Foi:m: 

ttl ~ 

Ordar on &11um<i __ Elk River PrQperl)> Dwefopmml LU: 
P"g? Zo/!2 
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EXHIBIT A 

CURRY COUNTY BOARD OF COMMISSIONERS 
FINDINGS OF FACT AND CONCLUSIONS ON REMAND 

AD~1411: REQUEST FOR A CONDITIONAL USEPERMlTTO DEVELOP 18-HOLEGOLF 
COURSE TOGETHER WITH ACCESSORY USES ON A PORTION OF THE PROPERTY 

WITH ZONINo' DESIGNATION OF EXCLUSIVE FARM USE. 

I. INTRODUCTION 

This document supports the decision of the Curry County Board of Commissioners in File No. 
AD-1411, approving the Conditional Use Permit for an 18-hole golf course on EFU-zoned land. 

Except for instances where this decision modifies or departs from the findings, anrtlysis and 
proposed conditions of approval contained in the staff report and the Applicant's submittals1 

those documents are hereby adopted as supporting findfogs 1 and are inootporated into this 
decision by reference. In order to ensure compHance with applicable approval criteria) the Board 
utilizes conditions of approval, where appropriate, 

II. APPLICANT. 

The Applicant is Elk River Property Development1 LLC. The subject property is owned by 
Knapp Ranches, Inc. 

III. DESCRIPTION OF SITE AND PROPOSAL 

The subject property and larger proposal were summal.'ized in Board Order 20127. In this 
remand proceeding, the scope is limited to the '~design capacity0 of the proposed buildings, as 
explained below. As described by the appl!oant's materials> the proposal includes four buildings: 
a clubhouse that ls slightly smaller than 10,000 square feet, a maintenance/shop building, a 
refreshment kiosk looated mid~course, and a reception office at the parking lot near the entrance. 

IV. COUNTY PROCEDURES 

The procedures followed in the initial processing of this application are summarized in Board 
Order 20127. Fol!owhtg LUBA's remand of that deoision in LUBA order 2015-006, tlte 
applicant and other parties submitted written testimony to the county. On August 31, 2015, the 
Cuny County Board of Commissioners held an evidentiary hearing, during wltioh additional 
testimony was received. Following the hearing, the Board held the record open, for rebuttal 
purposes only, until September4, 2015. On September9, 2015, the Board orally approved the 
application,· subject to conditions of approval, and continued the matter for adoption ofa final 
written order. 

Order on Rcl/falltf _ atk River ProJMrf)> ~wlopme/lf llC 
P<1ge3o//1 
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V. APPLICABLE STANDARDS AND CfilTERIA 

The sole standard applicable to this remand proceeding is OAR 660-033-0130(2)(a), as it has 
been construed in LUBA Order No. 201 S ·006. 

VJ. ANALYSIS OF APPIJCADLE STANDARDS AND CRITERIA AND FINDINGS 
OF COMPLIANCE 

OAR 660~033"0130 .. Minimum Standards Applicable to the Schedule of Permitted and 
Conditional' Uses 

(2)(a) No enclosed structure with a "design capacity" greater than 100 people, or group 
of structure,<; wifh a total "design aapa<llty" of greater than 100 people, shall be 
approved in connection with the use within three miles of an urban gi·owth boundary, 
unless an exception ;s approved pursuant to ORS 197.732 and OAR chapter 660, division 
4, or unless the structure is described In a master plan adopted unde1• the provisions of 
OAR chapter 660, division 34. 

FINDINGS: 

The applicant has described its proposed buildings as including a otubhouse, a shop, a small 
concessio11 kiosk, and a reception stand. The clubhouse, whtch was the only enclosed structure 
intended to be occupied by golfers1 was desoribed as a two.story, 10,000-square.foot building 
that would include a res1aurant, l0tmge, pro shop. locker rooms, administrative offices and 
storage fol' golf carts, etc. 

Initially, the applicant explained that the "deslgu capacity" standard should be v.iewed in context 
of the lru:ger use~ and the playable capacity of the golf course would function to restrict the 
number of people who would use the building. At that point, the Boned ag1·eed that the 
"bottleneck" created by tho playable capacity of the golf course was sufficient to demonstrate 
compliance with this standard. The appellm1t, on the other hand, argued that "design capacity" 
required the applicant to provide designs of 1he proposed buUdl11gs and at\ accou11tlng of the 
theoretical maximum number of people who could fit inside aU of the buildings. On appeal, 
tUBA did not agree witll either of these interpretations. 

LUBA reviewed the legislative history surrounding the original drafting of the "design capacity" 
rule, Amo1\g other points, this legislative history led LUBA to conclude that the applicant 
needed to make a specific showing that the buildings would not be designed to nccommodate 
more than 100 people> and the applicant's initial description of the numbe1· of people anticjpated 
under normal circumstances was not sufficient. The key elements ofLUBA's 1"Uling can be 
summarized as: 

Outer on Remand_._ Blk Rt.>er PtQ/ieft.J' rnvo/opmMt LlC 
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.. Design capaclty and maximum occupancy are separate concepts. LUBA Op. at pg. 161 
line 15; pg. 20, line l. 
A building that has a maximum occupancy calculated according to building and fire 
codes that exceeds 100 people can still comply with the "design capacity" standard, so 
long as the '~design capacity" does not exceed 100 people. LUBA Op. at pg. 20. line 1. 

.. Alt applicant under this standard will likely have to provide architectural drawings or 
other testimony from a design professional demonstrating that the specific buildings 
proposed will actually be designed to accommodate no more than 100 people. LUBA Op. 
at pg. 20, line 7. · 

- Portions of the buildings that are not designed primarily for human occupancy or 
assembly do not need to be included in "design capacity" oaloulations. LUBA Op. at pg. 
21, line 18. 

~ A condition of approval may be necessary to ensure that no more than 100 people occupy 
a building or collection of buildings in situations wl1ere the maximum occupancy may be 
greater than 100 people. LUBA Op. at pg. 19~ line 8, 

Followlng LUBA's ruling on thls matter, the applicant hired a commercial architect who 
prepared preliminary drawlngs of the proposed clubhouse, and who provided a narrative 
explanation of the methodology behind the calculatlons of design capacity. The drawings and 
narrative show the clubhouse has a ''design capacity}} of 92 people. The concessions kiosk and 
re<=eption stand have a "design capacity" of a single staff person per building. The maintenance 
building is described as having a "design capacity" of two staff people. The applicant did not 
provide a drawing of the maintenance building, but the applicant has been catldid that this 
building will be mostly devoted to an open floor plan that could potentially fit a greater number 
of people. ·Therefore, the applicant has pl'oposed a condition of approval that would limit the 
numbe1· of people allowed inside this building, as well as the other buildings. This condition of 
approval is discussed in more detail below. 

The applicanes testlmony is consistent with LUBA's instructions that only portions of the 
buildings desiBned primarily for human occupancy or assembly are to be included in the (<design 
capacity" calculations. As explained in the applicant's attomey's testimony from July 27, 2015, 
the areas of the clubhouse that have· been included in the "design capacity" calculation consist of 
the dining area, the lounge/seating area, the ba1·, the kitchen, the golf shop, the business office, 
the staff office, the reception counter, and locker rooms. The applicant has not included !ll'eas ht 
this tmlculation if they are not primarily designed for human occupancy or assembly, including 
the hallways, storage areas, and restrooms. Collectively, the testimony from the applicant's 
architect and attorney constitute substantial evidence show1ng that the buildings have been 
designed to acconunodate less thau 100 people, The appellant submitted conflicting evidence on 
this point, which the Board finds to be unpersuasive and primarily focused on the inapplicable 
standard of "maxbnum occupancy;'. As the LUBA decision made clear, "maximum occupancy,. 
is not the appropriate method for determining ''design capacity." 

Order a11 Rema/Id • fJk Rtwr PfopcUty D4~'tlopmmt LLC 
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The applicant's architect used the amount of planned seating as the primary metric for counting 
"design capaoityl' for most of the areas designed for human occupancy, In its submittal of July 
27, 2015, the applicant explained that the spacious layout of the clubhouse, including the layout 
of the seating in the restaurant, lounge and bar area, is essential to prov1ding the level of comfort 
nnd ambiance that are to be central oharacteristio.s ofthts facility. The applicanth.ns been frank 
in 1ts acknowledgements that these spaces could potentially be populated by more furnitm-e and 
smaJJer furniture than what has been depicted in the drawings. The Board is aware that furniture 
could bei moved, more seats could be provided~ and additional guests could be provided with 
"standing room only," suoh that the actual number of people that might theoretically fit in these 
spaces could be higher than these spaces have initially been designed to accommodate. For this 
reason, the applicant has proposed a condition. of approval thnt will limit the total number of 
people allowed inside the four proposed buildings to be no greater than 100 people at any time. 
Because the approval standard is so subjective and could be circumvented simply by rearranging 
furnituret a condition of approval that limits the number of peopfo allowed inside the buildings is 
the best and most practical way to provide certainty that the buildings will actually be used in the 
manner originally proposed. 

The appellant~s letter of August 27, 2015 objects to the feasibility of the proposed conditlon of 
approval that would limit the cumulative occupancy of the buildings to 100 people. The 
appellant merely speculates that the condition is unfeasible, without explaining why it believes 
that to be the case. The Board agrees with the applicant's response on this subject from its letter 
of August 31, 2015t which explains that conditions of approval limiting the number of people 
allowed in buildings (or in speciffo rooms in buildings) are commonly used, are routinely 
enforced, nnd are entirely feasible. 

The appellant's letter of September 4, 2015 reiterates the opinion that it would be impossible for 
the applicant to keep track of the numbe1· of guests in the building. The applicant has explained 
that specific employees would be ta~ked with maintaining head-counts for guests within 
designated portions of the building. The applicant also indicated there were technological 
sollltions for maintaining these head counts. Regardless of the method the applicant employs to 
keep track of the number of building occupants, the Board finds this condltion operates in a 
manner that is essentially no different from a "maximum occupancy" rating. Compllance with 
this condition is entirely feasible. 

The Board a1so notes that the legislative history LUBA relied on in construing this standard 
addresses this issue and establishes that a condition of approval of this soli ls an appropriate 
mech!lnism for ensuring compliance. with the standard. l.U.BA cltaracterlzed this legislative 
history as follow.s: 

"The adviso1y committee also discussed circumstances where maximum 
occupancy under fire and safety codes may differ from fdesign capacity,' and 
noted that a condition of appl'oval may he necessary to limit occupancy to 'design 
capacity' in circumstances whel'e actual or permitted oooupancy may be greater 

Ordero11 Remalllf~- BlkR/wr Propmy .Developmmt l.W 
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than 100 persons." 
LUBA op. at pg. 19 line 6-10. 

The Board notes that the applioant,s letter of July 27$ 2015 suggested the 100 person limit C-Ould 
be apportioned among the bulldings, with specific fractions of the total design capacity assigned 
to each building. The Board views this additional requirement as unnecessary and overly 
complicated. There may be times when 1he applicant needs to have more than two employees 
inside the maintenance shop, such as during meetings of grounds-keeping staff. Doing so woµld 
be acceptable, so long as it did not cause the cumulative number of occupants in all buildings at 
that time to rise above 100. The Board is ultimately confident that the applicant wilt be capable 
of maintaining an ac<:urate cumulative "head e-0unt" of the number of people inside the 
buildings, and the Board declines to impose this additional restrlotion on llow those people are to 
be distributed amongst the buildings. 

The Board further notes that the appellant's sub1uittals have taken contradictory approaches to 
the relationship between "design capacityn and "maximum occupancy." In its lette.I.' of August 
27, 2015. the appeilant objected to the fact that the applicant and the staff report had previously 
chal'actedzed the appellant's position as arguing that "design oapacity0 is synonymous with 
"maximum occupancy/> However, in its letter of August 311 2015, the appellant argued that 
"design capacity» is synonymous with i1maximum occupancy." 

To support this argument, the appellant included testimony .from a design consultant who 
measw·ed the "maximum oc:cupancyt> of the proposed clubhouse, according to the occupant load 
factors found in the Oregon Structural and Speoialty Code. However, the Board cannot consider 
the appellant's argument that "design capacity" is to be measUL'ed by the building code's 
occupant load factors, because LUBA has already ruled against the appellant on this issue. 
LUBA held that "design capacity" and ''maximum oc:cupancy0 are similar, but distinct concepts. 
LUBA Op. at pg. 20, line 1-2. LUBA ftn'ther explained: 

urn sum, we agree with the. county and intervenor that 'design capacity' as that 
term is used in OAR 660-033-0130(2)(a) is not equivalent to 'maximum 
occupancy• as that term is used in building and fu·e codes. To the extent 
petitioner argues otherwise under this assigrunent of enor, we reject those 
arguments." 

LUBA Op. at Pg. 22, beginning at line 25. 

Therefo1·e, as stated in the Applicant's letter of September 4, 201 S, the appellant js precluded by 
the u{aw ofihe case1> from revisiting arguments that LUBA has already decided. 

The Board also notes that ill the appellant's renewed efforts to argue that "design capacity" 
should be synonymous with '~maximum occupancy," the appellant altered a quotation of the 
relevant legislative history in its letter of August 3li2015. As explained in the applicant's letter 
of September 4, 2015, this alteration to the quoted text had the effect of misrepresenting what the 
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quotation meant in iis original context. However, despite that misrepresentation, the Board finds 
this testimony (including the supporting letter from the appellant's design consultant) to be 
entirely focused on "maximwn ocoupancy,u and "occupant load factors" derived from tile 
bullding code. As explained above, those concepts are not the applicable standards in this 
instance. Therefore. this testimony is not relevant to applicable approval standard. 

As noted 11bove, LUBA instmcted that only spaces designed primarily for human occupancy or 
assembly were to be included in th~ udesfgn capacity" oalculatlons. The applicant "Views storage 
areaa, hallways, and bathrooms as areas that are not primarily designed for human occupancy or 
assembly, 

The Board agrees with 1he applicant that storage al'eas are clearly a type of interior space 
designed fo1• purposes other than human occupancy Ol' assembly. As noted repeatedly in the 
applicant's materials, the remote location and the seasonal nature of the use require ample 
storage for items such as golf oarts, patio fumituret food, wine, linens and other supplies. 

Th() Board also agrees wlth the applicant that bathrooms play a supporting1 ancillary role to the 
pdmai·y occupied areas (such as dining rooms and lounges) and they are not prlmarily designed 
for human occupancy or assembly. For example, the Board agrees with the appHcant that the 
capacity of the restaurant cam1ot be increased by shuffling dinel's through the bathrooms. 

The Board further agrees with the applicant that hallways are ·~ooudu[ts fo1· pedestdan transit" 
from one part of the buildlng to the other, and they do not increase the total nwnber of people the 
building is designed to accommodate. The Bonrd agrees with1he applicant's observation ill its 
September 4, 2015 lctter that the portions of the hallways labeled "view areas,, are simply 
hallways that happen to be arranged in a way that maxbniztis the views of the coast and 
mountains, to enhance the experience for people walking down the hallways, and that nothing in 
the f1oorplan Jndioates these areas are designed fol' people to linger or assemble th.ere. 

The Board disagrees wlth the appellant's testlmony of August 271 2015 that argues hallways and 
bathrooms are primarily intended for human occupancy and assembly and must be included itt 
the "design capo.city" calculations. The ;Board further disagrees with the testimony of the 
appellant's attorney and the appellant's design consultant from September 4, 2015, which takes 
issue with the prop01tion of the clubhouse dedicated to hallways and corridors. The appellant 
objects to the lack of a condition of approval that would prevent the placement of furniture in the 
hallways, Because these spaces w111 be operating unde1· the overarching condition of approval 
that limits the cwnulative occupancy of all of-the buildings to no more than 100 people, there is 
no basis to require such a specific condition. Bec!\use the architect's drawings do not show 1he 
hallways plny1ng any role in provldlng occupancy or assembly, there is no basis to conclude that 
these spaces must be ittdividually accounted for in the '1deslgn capacity'' calculatlonN. 

The Board is reminded of the testimony provided by the applicant's architect during the public 
hear!ug, where the design of a hypothetical school building was discussed. The architect 
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ex.plained that if a school building had an enrollment of l 00 students, it would need a design 
capacity of 100. There would likely be foui: classrooms with a design capacity of twenty five 
students for each room. However, the school would also need n cnfeterla/multi-purpose room 
and it would need to accommodate a.11 100 stitdents for lunch. While the addition of a caf<;iteria 
might have the praotloat result of do\1bling tbe "maximum occupancyH of the building, it is clear 
that a school with an enrollment of 100 students is desfgnedfor 100 students when it has both 
adequate classroom space for those students, and adequate cafeteria space. This example 
underscores the need to consider the underlyjng purpose for which the building is designed as 
part of calculating "design capaoity.tJ Titls example as Illustrates the flawed reasoning in 
conflating "deslgn capaoityn with "maximum ocoupancy.'' 

On the other hand. the Board agrees wlth the applicant that the locker rooms gg need to be 
included in the "design capacity" calculation, as they may conceivably be in use by golfers at the 
same time the restaurant and bar are operating at "full house." The Board agrees with the 
explanations provided by the applicant's architect and its attorney that each of the locker rooms 
is designed to accommodate a standard "foursome" of golfers. The small benches depicted in 
each locker room could not plausibly acconunodate more than four golfers at a time. The 
appellant argued in its letter of August 27, 2015 that the number of lockers depicted in each room 
should be viewed as the indicator of how many people each room is designed to acconunodate. 
As noted by the applicant in its testimony of August 31, 2015, the appellant's argument is 
premised on the idea that every locker wlll be in use simultaneou~Iy, wjth dozens of golfers 
changing clothes at once. It should be obvious from both the drawings and the larger context of 
the proposed use that small groups of golfers will transit through the locker rooms, and that these 
rooms have been designed accordingly. 

The Board understands LUBA 1 s iustl'Uctions on this point preclude the Board from looking at the 
. applicant's projected number of people expected to use the spaces undei: normal opet'ations, and 
to instead look at how many people the spaces are actually designed to accommodate. That is, 
however, a different exercise than what the appellant has proposed, which asks how many people 
could theoretically fit into the locker room, standing shoulder-to-shoulder. The appellant's 
argument that the room has a "design capacity" that exceeds the seating on the benches is no 
diffel'ent than if appellant were arguing that the ••design capacity" for the restaUl'ant space should 
be measured as ifthat area were entirely oco\lpled by people in a {!standing room only" situation. 
While that is theoretically a possibility, it misses the pomt of the pwposeforwhich this space 
has been designed. BMed on the small benches and the proposed purpose of the locker rooms, 
the Board finds that each locker room is designed to accommodate no more than four people. 

The Board notes that the LUBA opinion left open the question as to whether employees are to be 
accounted for in the "design capacity" calculation. The applicant has elected to include 
employees in the oalculatfon. The Board views this as a conservatlve and sensible approach that 
is consistent with the language of the standard that speaks only of"peoplo," and that does not 
distlnguish between staff and guests. 
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The appellant~s fetter of August 27, 2015 also objects to the possibility that tbe applicant may 
need to !'esort to temporary non-enclosed structures, such as tents) ifthe applicant were to host au 
event with more than 100 people. The appellant~s argument is based on the premise that the 
applicant will inevitably enclose these tents. despite the fact that the applicant's discussion of 
temporary structures specifically provided they would be non-enclosed. Nonetheless, the Board 
will require a condition that any te1nporary structures the applicant may deploy must remain non
enclosed. 

Additionally, in its letter of August 27, 2015~ the appellant objects to the possibility that the 
appticRUt might provide a shuttle service for its guests. As a threshold matter, the Board finds 
this ru.·gument to be outside the soope of the i·emand, which is limited solely to establishing the 
"design capaclty'1 of the proposed buildings. Further, as noted by the applicant's testimony of 
August :31, 2015, the shuttle service had been mentioned in a previous submittal. Although there 
was only passing mention of this servlce in the odginal application, it was sufficient to give 
appellant t'eosonable notloe of this aspect of the proposed use, and the appellant l1as failed to 
preserve any objection to this f ssue. 

The appellant has also objected in its letter of August 27, 2015 to the fact that the applicant's 
or1glna1 description of the clubhouse p1·01>osed au office for a golf pro, but the drawings 
submitted in these remand proceedings do not provide that office. The appellant argues this 
amounts to a modified application that must be filed anew. The Board finds this minor revision 
to the plans to be hloonsequentlal, and it views both the clubhouse and the larger proposed use of 
the golf course to be substantially unchanged from what was orlgfnally proposed, despite the fact 
that the applicant is now considering that it might not hire a golf pro after all, or, if it does, that 
the golf pro will ha-ve to endure without her own office. 

The appellant raised additional arguments in its testimony of August 27, 2015 that go beyond the 
scope of the applicable standards in this remand proceeding. These arguments, concerning the 
applioant,s inquiries into the possible use of reclaimed waatewater, and the applicimt's 
discussions wlth the county over a separate piece of property for a different potential 
development pl'oposal, are unrelated to the "design capacity" of the proposed buildings for the 
golf coUl'se. 

The Board notes that the appHcant has been candid that the drawings it provided are preliminary) 
and that it likely will need to retain the flexibility to make minor modifi~tions to these plans 
before they ca.ti be finalized for building permit approval. In the applicant's submittal of July 21, 
2015, it exptnined: 

uoiven that the building designs may need to be modified slightly in response to 
site-specific engineering rnports, and given tltat aesthetic considerations may still 
need to be 'fine tuned,' the applicant would accept a ~ondition that requires the 
interior square footage of the clubhouse to be no greater than the square footage 
depicted in 1his conceptual design." 

Order <m Remand~ Elk River Ptopmy v.ive7opmmt llC 
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That condition would limit the overall size of the clubhouse to no more than 10,000 square feet. 

Continuing on this subject, the applicant orally proposed an additional condition of approval 
durlng the hearing of September 4, 2015. The new oondltlon was in i:ecoguition that only the 
portion of the clubhouse pdmadly intended for human clcc.upancy and assembly ls being 
analyzed under the "design capacity" standard, and 1hat area must be fixed in size in order to 
ensure continued compliance with this standard. The applicant's new <:011dition ptovlded that the 
interior area in the clubhouse that is designed primarlly for human occupancy or assembly shall 
be no larger than what b illustrated and listed by the architect in the conceptual drawings and the 
"design capacity" table that were submitted as part of this proceeding. Specifically, this area 
includes the dining room, the lounge/sitting areas, the kitchen, the bar seating area, the golf shop1 
the office areas, the reception area, and the lower floor looker rooms. Colleotively, these areas 
comprise less than half, or approximately 4,500 sq_uate feet of the tot.al building area. The 
appI1onnt1s proposed condition would require that final plans submitted for building pennit 
review must clearly identify these areas in a manner that corresponds with the architectural 
drawings submitted as part of the Conditional Use Permit remand proceedings. 

With this additional condition of approval, minor revisions may be made to the design, and the 
spaces designed primarily for human occupancy or assembly (as listed above) may be rearranged 
01· reconfigured, but the amount of building space devoted to these areas will be no larger than 
the areas illusu·ated in the conceptual design drawings and listed in the "design capacity" table. 

The Board recognizes this standard requires the applicant to demonst.tate a subjective ''design 
capacity" before the building has been completed and asslgned a.maximum occupancy by the 
fue marshal or other building official. This condition of approval will provide the applicant with 
the flexibility needed to :finalize its building design without falling out of compliance with the 
"design capacity" staudatd. 

Ot<ler 011 Re111411d _ Blk Rlv11r Ptoperly Davelopmem tlC 
Pagt1/l n/12 
0ctob4r ..Ok 20/S 

17 
Appendix 11 



EXHIBlTB 

CONDITIONS OF APPROVAL APPROVED BY THE 
CURRY COUNTY BOARD OF COMMISSIONERS. 

CONDITIONS OF APPROVAL 
RELATING TO "DESIGN CAPACITY" 

The orlgt11al c01ulitfons of approval that the Board adopted In Order 20121 rem(l/11 In effect 
fol' tlte approved applicat/0111 with tlte exception tJf Condition No. 3, which pertained to tlze 
subject of "deslg11 capacity.'> Condit/011 #J Is replaced aml superee<led by tltefollowltig 
co11dillons of approval: 

22. Cunmlatlvely, the four proposed b111ldl11gs (eluhhortse, ma.l11temmce sltop, 
refreshment kiosk, and receptum sfa11d) sltall llave 110 more than 100 people 
allowed inslt/'1 at 01te timeJ regardless of post-construct/011 "occ11pa11t loads" 
that may be 11sslglled by tl1efire mrmltal or other building ofjlcla/, 

23. Tile club/touse shall include no more than 10, 000 square feet of enclosed 
interior space. 

24. Co/lectlvely, tlte interior spaces 111 tlie cl11hhouse tl,at are designe<I primarily for 
human occupancy or assembly sltall be 110 larger tl1a1t wliat /ms been illustrated 
and 11.~ted by the applieallt'$ m•chJtect 111 tlte drawings and the "design capacity" 
table s11hmitled d1lrlhg Condltlo11al Use Permit remand proceedings'. 
Spec{/1ca!ly, tl1ese afeas Include tlie dining room, the lounge/slttlttg areas, tlte 
kltc/1e11, the bar seating al'ea, tile golf slwp, tl1e offlct! areas, tlu1 reception area, 
aud tlte lower j1001 locker rooms. Tllese areas comprise approximately 4,500 
square feet of tlze total h11;fding area. Fi11al pla11s submitted for huildl11g permit 
review must clearly lde,,t{fy these areas 111 a man11er lfltlt corresponds with tl1e 
arcl1itect11ral drawings submitted as part of tl1e Condilumal Use Permit remattd 
proceedings. 

25. If tlze appllcattt uses. any additional, temporary structures (such as tents) for a 
go(f toumament or any otftel' reflso11, those str11ctures are to remain non" 
enclosed. 

26. All non-enclosed areas depicle<I i11 tlte applica11t's drawings, s11cll fls patios, are 
required to remaitt 11011-e11closecf. 

Order 011 RenJ(lJUf __ El.~ R/wJ' Pro pert;> ~1·~fopmem LlC 
Pag~ 12oj/2 
October~ 20/S 
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Fil.ED IN CURRY COllNTY 
Renee' Kolen, County Clerk 
Commissioners' Journal 

CJ:2015·395 
11/0612016 10:30:29 AM 

6PAGES 

CURRY COUNTY BOARD OF COMMISSIONERS 
MINUTES - GENERAL MEETING 

Tuesday, October06, 2015 -10:00 A.M. 
Commissioners' Hearing Room, Courthouse Annex 

94235 Moore St., Gold Beach, Oregon 97444 

Commissioners Present: Chair Susan Brown, Vice-Chair Thomas Huxley, David Brock Smith 
Staff Present: County Counsel, M. Gerard Herbage; Administrative Assistant, Shelia Megson; 
Emergency Services Director, Don Kendall; Sheriffs Lt, Michael Espinoza; Shedfrs Executive 
Administrative Assistant, Pamela Dickson; Director of Finance, Gary Short; Community Development 
Director, Carolyn Johnson; Director of Human Resources; Julie Swift; Facilities Director, El'ic Hanson; 
Director of Administration and Ecot10mic Development, Julie Schmelzer; Assessor, Jim Kolen 

1. CALL TO ORDER & PLEDGE OF ALLEGIANCE 
Brown called th.e meeting to order at 10:00 a.m. The Pledge was l'ecited by all present. A moment of 
silence was observed by all for the recent tragedy on the campus in Roseburg. 

2. AGENDAALTERATIONS 
TABLED: Item 9,a.: Resoh1tion in Opposition to the Proposed New Monument Areas 
Motion by Smith to accept the agenda as amended, second by Huxley. Motion carried unanimously. 

3. PUBLIC COMMENT 
(None.) 

4. CONSENT CALENDAR 
a. MeetiugMlnutes: 04-21-2014, 04-30"2014, 05-07-2014, 05-15-2014, 05-21-2014 
b, Mastercard Request- Sltelfa Megson 
c. Conectlng Scrivener's Er1·01· on Shake-Out Resolution 
d, ODF&W/S:ixes River Fishing Access in lieu e>f tax certification 
Smith thanked Megson for the work done for the minutes. 
Motion by Smith to approve, second by HuKley. Motion carried unanimously. 

5 • .PRESENTATIONS 
a. Years of Service Presentation for Dit'ector of Eme1·gency Sel'viccs Don Kendall -Shel'iff 

A certificate and pin were presented to Kendall by Espinoza. The Board expressed thanks for his 
hard work and dedication to this position as well as othel' services in the community. 

6. AJ)MJNISTRA TIVE ACTIONS 
a. Curl'y County Emc1·gency Services Performance Grant - Emergency Scl'vices 

Kendall infonned this ls an annual requirement. The grant for $64,647 pays for half ofhis 
position and various other services and is represented as such in the budget. Motion by Smith to 
approve with signature authority to the chair, second by Huxley. Motion carried unanimously. 

b. Ricoh Curry County Shcrifff s Office Lense and Maintenance Agreement-Sheriff 
Dickson informed that this is for a copier and allows for a better machine without increased cost 
to the county. Herbage explained that the non-appropriation clause had been included ahd that 
there was a separate maintenance clause. 
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Motion by Smith to approve with signature authority to the Sheriff, second by Huxley. Motion 
carried unanimously. 

c, Colvin Street Lease Extension - Curry Community Health 
Herbage informed that the two leases, ltems 6.c. and 6.d. expire at the end of the month and that 
Smith had negotiated new ones with a tluee percent increase. Smith expressed thanks to 
Herbage and Ken Dukek from CCH fo1· helping him with this task. Motion by Smith to approve> 
second by Huxley. Motion carried unanimously. 

d. Moore Street Lease Extel1siou - Cul'l'Y Community Health 
Motiot\ by Smith to approve, second by Huxley. Motion «;arried unanimously. 

e, Caselle Software Maintenan~o & Suppo1·t Agreement~ Finance 
Short gave out a new contract that had the addition of a no1H1ppropriation clause as County 
Counsel had requested. Utilizing the single payment option would lower the cost by five percent 
and carry it through September. The Excel add~in will allow the various departments to pull 
their own reports. Brown and Sholt agreed training would be done by the Finance Department 
after the initial by Caselle. Support will be Included 1n this agreement but not upgrades. 

Smith asked Short to explain for the public about Caselle. He summarized the numerous things 
that are done in the Finance Department, which works with and tracks things for every 
department, and then explained that this program allows all of those functions to be handled 
digitally, saving lots of employee time as well as lower errors, 

Huxley suggested there are small prngrnms out there. Sho1't explained that just i.1sing a 
spreadsheet program like Excel would be insufficient for the needs. Motion by Smith to approve 
with signature authority to the Chair, second by Huxley. Motion carried unanimously. 

f, Harbor View Windows, Heating & Air Inc. Contl'act ~ Facilities 
Hanson infonned that this is replacements for two failed windows in the Sheriff Lieutenanfs 
Office and another in the Community Development Office. Motion by Smith to approve, second 
by Huxley. Motion cal'ried unanimously, 

g. Head Stal't Contract with CCD Business Development Corpomtlon for AdmJnistt·ation 
Herbage informed that Brown had worked a lot on this and it was a good smn of money to the 
County. It has gotten approval fi'om Becky at CCD and Brown said that CCD is familiar with 
doing the grants. Motion by Smith to approve, second by Huxley. Motion catTied unanimously. 

h. Orde1· Following Remand Regn1·ding Pitcific Gales 
Huxley recused himself. Smith thanked him for doing so in recognition of the importance of the 
issue. Herbage said that he and Community Development Director Carolyn Johnson both 
recommended it for approval. Motion by Smith to approve, second by Bl'own. Motion can·ie<l: 
Aye·2 (Brown, Smith); Abstain· 1 (Huxley). 

t. Orde1· Establishing Policies for Committees aud Task Forces 

20 

Brown explained the need for the policy to bring them into compliance with public meetings 
laws. Brown made a draft committee application. Smith thanked her- for her work on this 
project. H\lxley asked at what meeting this need was discussed and was told by Smith tliat it 11.ad 
been during the general meeting priol'. Huxley said that he had not looked at this order until the 
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day before this general meeting and thought that it was too ext.reme. He cited other counties and 
said ours was dictatorial in comparison. He is concerned that this would require additional time 
and money of county staff. Brown and Smith agreed it would add to time needs but it needed to 
be done for compliance, Huxley said that there are no consequences for being out of 
compliance. Huxley disliked the use of the word 'shalr, instead of"may" 01· "consider". He 
wanted it to be in a workshop and not in an order passed by the Board. Smith asked if Huxley 
had opinions on the committee application but Huxley had not reviewed it yet. Brnwn said she 
wished for all commissioners to be happy with it so they agreed to table the item and add the 
policy to the discussions on the next workshop already scheduled on 10~14w2015, The 
application would be considered an interoffice document and therefore would not need to be 
formally approved by the Board. Motion by Huxley to table the discussion to the upcoming 
wo1'kshop, second by Smith, Motiou can-ied unanimously. 

j, RJsk Management Policy 
Herbage explained that an amendment 11ad been made to the discipline area. Approval of the 
policy and related tasks will qualify the county for a $1000 bonus. It outlines the people that are 
affected by the policy, It is a living docmnent that will allow for updates as needed. It is needed 
to tcduce exposure to liability and save the county from potential loss of money. Smith thanked 
Herbage, Swift, CIS, Brown, and Assessor Jim Kolen for their work on the policy. Motion by 
Smith to approve, second by Huxley, Motion cai't'ied unanimously, 

k. Franchise Renewal to Cal-Ore Life Flight for ASA-2 and ASA-3 
Brown infonned that ASA had met last month to review these agreements. The second 
agreement is Item 6.1. on this agenda. This will give a five year extension to the current 
agreement but is the last ex.tension that can be done. The next one will need to be a new 
application. Herbage explained that this is to provide ambulance services in specified areas and 
that each company has mutual aid agreements with others for backup support. Motion by Smith 
to approve, second by Huxley. Motion carried unanimously. 

I. Franchise Renewal to Port Orfor<l Community Ambuhmcc for ASA-1 
Motion by Smith to approve, second by Huxley. Motion carried unanimously. 

m, lntergovemmental Agreement #5115 Regal'dlng Correctional Sci·viccs 
Herbage explained that this had been brought by Huxley and it concerned the Local Public 
Safety Coordinating Committee (LPSCC). It is standard with past iterations and is a fonding 
source with some revisions by Herbage. Huxley advised the Board that LPSCC will finally meet 
to catch up on 10"22~2015. Smith infol'med that the state increased the funding. Huxley said 
that the County received $200,000 and he is trying to make sure of compliance. Brown thanked 
Huxley for working on his committee. Motion by Huxley to approve with signature authority to 
the Chair, second by Smith. Motion carried unanimously, 

7. OLD BUSINESS 
a. Liaison Commissioner Change for Information Technologies Department 

Letters from the LPGI moderator were made available to tlie Board that said that they could no 
longer help the situation. Smith said that liaison changes in the past had not been a problem 
when they were needed before Januaty of this year. 

Motion by Smith to change the liaison to himself. Brown declared that the motion died due to 
lack of second. Huxley asked the Chair for time to comment. He said his comments have to do 
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with the Department of Justice and criminal investigations. IT Director Todd Weeks entered the 
meeting room. Huxley then said that he would follow his mother's advice and keep the 
comments to himself. 

b. Brookings Airport Fence 
Schmelzel' explained that the Sloan company had not returned a signed contract within the 
allotted time. They had bid with using smallet• pipes on the fence that were not consistent with 
the engineor~s specifications. Sclunelzer spoke with the FAA and they support the move to the 
second bidder, 2G, since lt became a question of quality. FAA indicated that the added cost 
could be covered through grants. WHPacific is available by phone if needed for questions. 20 
is still willing to honor their original bid and can start work this fall. 

Smith informed that the project had been started by past Commissioner Itzen and is crucial to 
complete due to safety concerns. There is a consistent notkie on file with the FAA due to the elk 
on the runway. Schmelzer recommends to rescind the award to Sloan and then to award the 
contract to 2G. A $30,000 bond had bee11 put up by Sloan and it is in question as to whether 
move to take it. 

Motion by Smith to rescind the bid nward to Sloan for the fence project, second by Huxley. 
Motion carried unanimously. Motion by Smith to instruct staff to move forward with the intent 
to award the contract to 20, second by Huxley. Motion carried unanimously. 

8. NEW BUSINESS 
a. Letter of Support for the Oregon Department ofLrutd Conservation and Development 

Model Code Project to Update Farm and Forest Zones 
Johnson infonned that she has seen the work. This is of no additional cost to the County and she 
recommends approval. Smith thanked Johnson fot• her work on this. Motion by Smith to 
approve, second by Huxley. Motion carded unanimously. 

9. PROCLAMATIONS/RESOLUTIONS 
a, Resolution in Opposition to the Pn>posed New Monument A1·ens - Commissioners -

TABLED 

10. LEGISLATIVE ACTIONS 
(None.) 

11. APPOINTMENTS 
a. Appointment of James Martin to Western Oregon Advanced HeaJth (WOAH) Community 

Counsel Advisory Committee 
Motion by Smith to appoint, second by Huxley, Motion carried Wlanimously. 

b. Appointments ofDol'i Statton, Megan Riffle, Jonathon Trost, Laurie Vnu Zaute, Jaclmleue 
Antunes, Connie Hunter, Holly Stephens, Rita Maye, Joel Hensley, Kay Miukcr, Leslie 
Mason, and Mlchacl Espinoza to the Cul'l'Y Community Health AdvJso1·y Boa.1•d 
Motion by Smith to appoint, second by Huxley. Motion carried unarumously. 
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c. Appointment of Julie Schmelzer as an alternate to the Sout11 West Area Comntlssio1t on 
Tl·anspo1·tation (SW ACT) 
Huxley asked what this was. Roadmaster Doug Robbins is the main member and this would 
make Schmelzer his alteinate if needed. Alternates have same privileges when serving instead of 
the original appointee, It deals with regions for lighting, sidewalks, t'ailroad streets, etc. 
Motion by Smith to appoint, second by Hllldey. Motion cat1'ied unanimously. 

d. A1>pointments of Summer Matteson~Kfnney and Jodi Fl'its to CCD Business Development 
Corporation Bottl'd of Directors. 
Motion by Smith to appoint~ second by Huxley. Motion co.tried unanimously. 

e. Appointments of Huxley, David Denney, Jay Trost, Ken Dukek, aud Lea Sevey to the LocnJ 
Pnbllc Safety Coordinating Councll (LPSCC) 
Smith. offered some advice to Huxley ns he had been on it for numerous years. Motion by Smith 
to appoint, second by Huxley. Motion carried unanimously. 

f. Appointments of Brent Thompson, Huxley, and David G1iffith to the Board of Property . 
Tax Appeals (BOPTA) 
Huxley informed that they were all reappointments. Herbage informed that all training was 
complete for th~ candidates. Motion by Smith to appoint, seoond by Huxley. Motion canied 
unanimously. 

12. CITIZENS CONCERNS 
Tom Moore, resident and retired Captain in United Airlines, shared pictures and expressed deep 
concern ovel' the elk on the Brookings Airport runway. He commented that this has been discussed 
fol' many years and thinks it is an emergency situation as to avoid injury and mitigate possible 
County liability. Brown and Smith expressed thanks to Moore and explained that the previous 
agenda item was to make sure no more delays would be experienced, to move forward with timely 
construction and completion dates. Huxley said that from recent emaifs he is confident that the FAA 
will accept the contract referenced in that agenda item. 

13. EXECUTIVE SESSION 
Executive Session ORS l 92.660(2)(h)· To consult with Counsel concerning tho legal rights and 
duties of a public body with regard to current litigation or litigation likely to be filed· This concerns 
a hangar at the Brookings Airport. 

The Board entered executive session at 11 :24 a.m. nnd reopened the general meeting at 11 :38 
a.m. without the need for action. 

14, MATTERS FROM COMMISSIONERS 
Huxley foJlowed up on a resident's comment from a past meeting concerning Oregon House Joint 
Resolution 21. He said that in the 2015 session there were two HJR21 proposed. He showed a lette1· 
from Marion County to Smith In support of it and a le~ter from Kolen in support. 

Brown discussed streamlining the agenda for the commissioner meetings. She will make sure some 
needed workshops are set. AOC hns training for new commissioners and there is a benefit to having 
mentors. Huxley agt'eed with streamlining as to keep paid employees from not wasting money 
sitting in these meetings. The idea of a live feed was brought up hut Huxley expressed ooncorn that 
the employees and elected officials would stHl use the time to focus on the broadcast. 

__________ ..... ··--·····-···..,·.-........ ~ ........... -= ......... ~ ... ~·-•<'~~ .. ~~·:.-.. -.. A .... ~,.~ .... - •••• -~·· .. _.• r.- .. , .. •0\ ·-•••• -· ••'•.-••·~·-·-· ............ ______ • ' '', 

23 
Appendix 17 



Minutes ~1010612015 Oonaral Meeting 1 · 
Page6 

15. ANNOUNCEMENTS 
Brown read the list of announcements. 

16. MISCELLANEOUS 
(None.) 

17. ADJOURN 
Brown adjourned the meeting at 11 :46 a.m. 

Respectfully Submitted, 
Shelia M. Megson 

These minutes from Tuesday, October 06, 2015 Board of Commissioners' General Meeting approved 
this 04 day of November, 2015. 

CURRY COUNTY BOARD OF COMMISSIONERS 

Thomas Huxley, Vice Chair 

..... ····24· 
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rlLEO INCURRYCOUNTV 
Renee' Kolen. oounty Clerk 
Commissioners' Journal 

CJ:2016-402 
11/09/201510:08:5eAM 

2PAGES 

CURRY COUNTY BOARD OF COMMISSIONERS 
MINUTES-A·l403-ADwl411 

Remand Heating of Pacific Gales Golf Course 
September 9, 2015 continued from August 31, 2015 
Commissio11ers1 Headng Room, Courthouse Annex 

94235 Moore St., Gold Beach1 Oregon 97444 
\ 

Commissioners Present: Susan Brown, David Brock~SmHh and Tom Huxley 
Absent: None · 
Staff Present: County Counsel, M. Gerard Herbage; Director, Curolyn Johnson and Planner, Nancy 
Chester 

1. CALL TO' ORDER 

Chuir Brown called the meeting to order at 9:00 a.m. 

2, PROCEDURES AND APPLtcATION REVIEW 

Counselor Herbage reviewed the meeting procedures. ffo noted the purpose of the hearing is for 
discussion and deliberation to come to an oral decision. 

The Commissioners announced that they had no ex#patte, personal bias or conflict of interest. 
Commissioner Huxley n:cused himself. 
The audience had no challenges to the Board of Commissioners regarding ex-parte, personal bius or 
conflicts of interest, 

Director Johnson reviewed submittals and entered Exhibits G and H into the record, 
G. Letter from Sean T. Malone dated September 4, 2015 
H. Letter from the Lnw Office ofBHl Kloos, Inc-Nick Klingensmith dated September 4, 201S 
Commissioner Brock~Smith motloned to accept Exhibits G aud H into the record aud was seconded 
by Chair Brown. 
Motion passed 2 - 0 

Commissioner Brock"Smith reviewed the suggested conditious of approval (Exhibit F), submitted by 
the applicant and supports the applicant 

Chair B1·own reviewed tbe submlttnl from Sean Malone regarding covered patios. 

Director Johnson stated conditions of approval can be written to address ORCA 's concerns 
regarding covered patios 

Commissioner Brock-Smith motioned to add additional conditions of approval to the finnl order to 
include: 
1. Proposed conditions of approval submitted by applicant 
2. Deoks and patios are not to be enclosed 
3. Temporary tents are not to be enclosed 
Chair Brown seconded the motion. 
Motion passed 2 - O 
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Commissioner Brock~Smith motioned to have the findings and the final order prepared for the Board 
of Commissioners to review for their decislo1111t their regulat' meeting on October 7, 2015 at 1 O:OO 
a.m.* 
Ch!lh' Brown seconded the motion. 
Motion passed 2 - O 

*Meeting date was changed by BOC to October 6, 2015 

These minutes from the September 9, 2015 Board of Commissioners> Meeting are approved this 
4th day of November, 2015. 

CURRY COUNTY noARD OF COMMISSIONERS 

~~ ~Chair 

Tom Huxley, Vice Chair 

~!L~4£2 DaVnrocr.sroun, Commissioner 

····- ············-··-·2er ............................ ···· ········· 
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FILED IN CURRY COUNTY CJ:2016-401 
Renee' Kolen, CO\.ln\y Clerk 1i/091201510:08:()$ AM 
Commissioners' Journal 2 PAGES 

CURRY COUNTY BOARD OF COMMISSIONERS 
MINUTES-A .. 1403-AD·l411 

Remand Heuring of Pacific Gales Golf Course 
Augt1st 31. 2015 

Commissioners' Heru::lng Room, Courthouse Annex 
94235 Moore St., Gold Beach, Oregon 97444 

Commissioners Preseut: Susan Brown, David Btock·Smith and Tom Huxley 
Absent: None 
Staff Present: County Counsel, M. Oei:ard Herbage; Interim Director, John Bischoff and Planner, 
Nancy Chester 

1. CALL TO ORDER 

Chair Brown catted the meeting to ordet· at 10:01 a,m, 

2, PROCEDURES AND APPUCATION REVIEW 

Counselor Herbage reviewed meeting procedures. He said the hearing was limited to Design 
Capacity. 
He noted that ORCA requested the record be left open for 14 days. 
The Board members said there were no ex-parte coutacts. personal bias or conflicts of interest. 
Commissioner Huxley recused himself. 
The audience had 110 challenges to the Board regarding ex·parte contacts. personal bias or conflicts 
of interest, 

Interim Dit'ector Bischoff entered Exhibits A- D into the record 
A. Staff Report 
B. ORCA submittal elated August 27, 201S 
C, Letter from Penelope Suess dated August 28~ 2-01 S 
D. ORCA submittal dated August 3 l, 2015 

Commissioner Brock-Smith motioned to accept Exhibits A- D, seconded by Chair Brown. 
Motion passed 2 - 0 

Interim Dh'ectot Bischoff reviewed the staff report, 

3. PUilLlCTESTIMONY 

Chds Hood - Stuntzner Engineering and Forestry, Coos Bay i·eviewed the term Design Capacity. 

Joe Slack, Architect reviewed the p1·oposed building design, proposed location and square footuge of 
the proposed building. He ala<> discussed Occupancy Load and Design Capacity. He noted they 
Included staff in the required square footage required per person. 
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Chris Hood submitted a Jetter from the Law Office of Bill Kloos, Nick Klingensmith dated A\lgust 
31t20l5, 

. 
Commissioner Brook .. Smith motioned to accept the lette1• from the Law Office of Bill Kloos, Nick 
Klingensmith dated August 31, 201 S, as Exhibit E and was seconded by Chair Brown. 
Motion passed 2 ~ 0 

Chris Hood submitted suggested conditions of approval. 

Commissioner Btock-Smith motioned. to accept suggested conditions of approval as Ex.hibit F. It 
was seconded by Chair Brown. Motion passed 2 ~ 0. 

Chris Hood requested additional time to review the additional material submitted. 

Commissioner BroekwSmith motioned to leave the record open as follows: 
September 4, 2015 - W1itten rebuttal only . 
September 9, 2015-Recollvene at 9:00 a.m. for oral decisfon 
The motion was seconded by Chair Brown. 
The motion passed 2 - 0 

Recess to Septembe1· 9, 2015 ~ 9:00 a.m. 

TI\ese minutes from the August 31, 2015 Board of Commissioners' Meeting are approved this 
~day of November, 2015. 

CURRY COUNTY BOARD OF COMMISSIONERS 
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