
 
 
 
September 28, 2016 
 
Curry County Board of Commissioners 
94235 Moore St., Suite 122 
Gold Beach, OR 97444 
 
Via Email: 
 
Tom Huxley: huxleyt@co.curry.or.us 
Susan Brown: browns@co.curry.or.us 
David Smith: smithd@co.curry.or.us 
John Huttl: huttlj@co.curry.or.us 
Administration: boc_office@co.curry.or.us 
 
 
Port Orford Mayor and Members of City Council: 
 
Mayor Jim Auborn: jauborn@portorford.org 
Jim Billings: jbillings@portorford.org 
Caroline Clancy: cclancy@portorford.org 
Pat Cox: pcox@portorford.org 
Francie Macleod: fmacleod@portorford.org 
Tim Pogwizd: tpogwizd@portorford.org 
Brett Webb: bwebb@portorford.org 
 
 
Re: Potential Lease of County-Owned Property inside Port Orford Urban Growth 
Boundary to Elk River Development 
 
Dear Chair Huxley and members of the Board of Commissioners, 
 
You have before you at the September 28th workshop a draft lease to Elk River 
Development (ERD) for  twenty-one acres of County-owned land in the vicinity of the 
Port Orford landfill. County Counsel in its September 23rd memo to the Board 
indicates that “the Board can find that entering the lease with ERD is in the public 
interest,” based on the possibility of three streams of revenue from annual rents, 
lodging fees and property taxes. 
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However, there are many questions involved that the Board should consider before 
moving ahead with this proposal from Elk River Development. There is a potentially 
serious public health and safety issue with this property due to its proximity to the 
closed Port Orford landfill and the DEQ-monitored leachate plume. Though initial 
consideration of the lease is not a land use issue, ORCA strongly advises the County to 
consider these issues now with an eye towards potential County liability, and the larger 
policy question of whether this lease is in the public interest. 
 
An initial list of questions the County must consider include: 
 

1. How liable is the County if they approve this lease? Curry County is the 
owner of the closed Port Orford landfill, as well as the adjacent land proposed 
for this lease. The draft lease seeks to shield the County from liability associated 
with leasing the property for development of housing. There is extensive 
language by which Curry County hopes to avoid liability resulting from any 
damages due to the land’s proximity to the landfill and the associated leachate 
plume. However, it is not clear that the County or its employees and agents can 
gain immunity from liability by such language if they knowingly lease 
potentially contaminated land to a third party for the known purpose of 
residential development, as in this instance. 

2. Is the landfill area safe for housing? The landfill was used for disposal of 
waste since before 1960, both by burning and burial in trenches. The landfill 
was closed about 1990. In 1996 the landfill area was covered with dirt and 
seeded, but monthly inspections, as well as monitoring, are required. The 
current post-closure permit expires in June 2017. Note the permit states, “The 
permittee is liable for all acts and omissions of the permittee’s contractors and 
agents.” (Solid Waste Disposal Site Closure Permit: Municipal Landfill for the 
Port Orford Disposal Site, August 2007, Sec. 3.4, page 4). 

3. How will ERD handle provision of potable water and waste disposal? Under 
the circumstances, this is not a question to be deferred to future planning 
processes. The County should require ERD now to show, in detail, how they 
propose to provide these essential services to a location at the far edge of Port 
Orford’s Urban Growth Boundary, which is also a contaminated site. 

4. Has a groundwater, aquifer and geology study in the area been done to 
map the movement of water? Given the landfill and leachate plume, such a 
study is vital. At least a part of the leachate plume is known to move in a 
southwesterly direction, towards Garrison Lake, a secondary water source for 
Port Orford and the water or groundwater source for wells in the vicinity. 

5. Has a comprehensive study been done of well and ground contamination in 
the vicinity of the landfill and the aquifer, including the proposed lease 
property? Recollections of area residents indicate the landfill was used for 
unregulated disposal of hazardous waste for decades, including such things as 
herbicides and other unknown organophosphate contaminants with possibly 
long lives, thus remaining for years in soil and/or water without stabilizing. 
Contaminant levels can fluctuate based on rainfall, quantity, chemical changes, 
soil moisture content and many other factors. 



6. Does current groundwater monitoring adequately reflect the movement 
and interaction of groundwater and leachate? Groundwater well monitoring 
began at the landfill in 1992. DEQ is the oversight agency. The 2015 
Monitoring Report for the landfill indicates that only three wells, # 1, #4 and #7, 
were sampled. Well #2 was dry, #3 is “not currently sampled” (no reason 
given), #5 was removed because it was in the landfill boundary; and #6 is not 
discussed. In 2010, four of the seven were tested. Two testing wells are in the 
vicinity of the leased property (#1 and #3), but only #1 was sampled in 2010 
and 2015. In other words, the efficacy of leachate and groundwater monitoring 
is highly questionable, and there is ample room for doubt whether the test 
results reflect a true picture of the toxicity of the soil, aquifer and groundwater. 

7. What will the effects of the proposed ERPD wastewater pipeline be? Elk 
River Property Development is pursuing the use of Port Orford wastewater for 
irrigation of the proposed golf course at Knapp Ranch. According to initial 
maps in the DEQ application, ERPD plans to run the pipeline in the same 
vicinity, through and/or adjacent to the landfill leachate plume. How will that 
pipeline affect the local hydrology, the test wells, the leachate movement and 
housing plans proposed for the leased area? 

8. What is Port Orford’s opinion of the proposed lease? This property is in the 
Urban Growth Boundary, and thus subject to the 1978 Urban Growth Area Joint 
Management Agreement between Port Orford and Curry County. As is clear 
from the Agreement, Port Orford has many concerns about providing urban 
services to the UGB area, and seeks to ensure the City has an adequate part in 
the planning and approval for urbanization. Port Orford would likely have to 
extend services to the leased property if the landfill and/or its leachate made 
other water and waste removal options impractical, or triggered a public health 
emergency. 

 
For the sake of County residents, ORCA suggests that County Counsel’s 
recommendation that this lease would be in the public interest be weighed against the 
strong likelihood of problems the County will face if the lease is approved.  
 
Please place this testimony in the record for this matter, and let ORCA know the date of 
the Board’s consideration of the lease at public hearing. 
 
 
Thank you, 
 
/s/ Cameron La Follette 
 
Cameron La Follette 
Executive Director 
 
 
 
 


