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WRITTEN STATEMENT 
 
REQUEST SUMMARY:   
 
Elk River Property Development, LLC (referred to hereafter as “ERPD”) is proposing to use 
recycled wastewater for irrigating a golf course on the property commonly known as the Knapp 
Ranch, which is zoned Exclusive Farm Use.  The use of recycled wastewater includes the 
development of a pipeline that originates at the City of Port Orford municipal wastewater 
treatment plant, the creation of a reservoir adjacent to the ultimate place of use, and development 
of ancillary facilities, such as pumps.  This application requests the county to conduct a public 
process required by statute when uses of this nature are proposed. 
 
Although the application of recycled water for irrigation is allowed-outright in EFU zones, 
pursuant to ORS 215.283(1)(v), the statutory framework for this use includes a requirement for 
public comment and an analysis of alternatives.   
 
The alternatives analysis that the applicant is now proposing comes directly from ORS 215.246, 
discussed in detail below.  There are no local regulations in the Curry County code that 
implement this statute.  Therefore, the statute will need to be applied directly.  This application 
will be reviewed by the Curry County Planning Commission pursuant to CCZO 2.060(2)(d), 
which provides that the Planning Commission has authority over “other land use actions” not 
specifically listed in adjacent code provisions.     
 
The entire text of ORS 215.246 is included below, but in summary, the statute requires the 
applicant to explain what it proposes, to consider public comment in response to the proposal, 
and to conduct a rigorous analysis of alternatives.  The statute’s requirement for a robust 
alternatives analysis will ensure that the ultimate development has been rigorously evaluated.   
 
The current proposal includes the placement of a pipe under public rights-of-way (with 
alternative routes to be considered), the development of a pond at the golf course that would 
contain the treated water at the golf course, the use of this water for irrigation during the 
appropriate seasons, and the development of ancillary components of the system, such as a pump 
station and valves.  A detailed description of the proposed irrigation system and the alternative 
pipeline routes have been prepared, and are attached as components of Exhibit A. 
 
Although a portion of the proposed system will be located inside the city limits of Port Orford 
(primarily consisting of a pump and pipeline that originates at the city’s sewage treatment plant) 
this application is primarily focused on the portions of the irrigation system that will be 
developed in the county.  As noted above, the applicant has obtained separate development 
approval for portions of the project that will be located in areas inside the city of Port Orford’s 
jurisdiction.   
 
 
  



Discussion of approval standards:  
Approval standards are shows in Italic font.  The applicant’s response and proposed findings are 
labeled as such and shown in regular font.   

 
ORS 215.283(1) The following uses may be established in any area zoned for exclusive 
farm use: 
 
[…] 
 
(v)   Subject to the issuance of a license, permit or other approval by the Department 
of Environmental Quality under ORS 454.695 (License required to perform sewage 
disposal services), 459.205 (Permit required), 468B.050 (Water quality permit), 
468B.053 (Alternatives to obtaining water quality permit) or 468B.055 (Plans and 
specifications for disposal, treatment and sewerage systems), or in compliance with rules 
adopted under ORS 468B.095 (Use of sludge on agricultural, horticultural or 
silvicultural land), and as provided in ORS 215.246 (Approval of land application of 
certain substances) to 215.251 (Relationship to other farm uses), the land application of 
reclaimed water, agricultural or industrial process water or biosolids for agricultural, 
horticultural or silvicultural production, or for irrigation in connection with a use 
allowed in an exclusive farm use zone under this chapter. 

 
Applicant’s response: the types of uses listed in ORS 215.283(1) are those uses allowed outright.  
Sub-section (v) includes “the land application of reclaimed water […]”.  The use proposed in this 
instance can be described as the land application of reclaimed water “as provided in ORS 
215.246.”  The statute requires the land application of reclaimed water to have a license, permit, 
or other approval from DEQ.  The applicant is in the process of obtaining the necessary 
“recycled wastewater use permit,” or “RWUP” from DEQ.  This statute also makes reference to 
ORS 215.246, which imposes a requirement to conduct an alternatives analysis.  DEQ cannot 
issue its RWUP until the alternatives analysis has been completed.  The remainder of this 
narrative addresses the provisions of ORS 215.246, including the alternatives analysis. 

 
ORS 215.246 Approval of land application of certain substances; subsequent use of 
tract of land; consideration of alternatives. (1) The uses allowed under ORS 215.213 
(1)(y) and 215.283 (1)(v): 
      (a) Require a determination by the Department of Environmental Quality, in 
conjunction with the department’s review of a license, permit or approval, that the 
application rates and site management practices for the land application of reclaimed 
water, agricultural or industrial process water or biosolids ensure continued 
agricultural, horticultural or silvicultural production and do not reduce the productivity 
of the tract. 

  
Applicant’s response:  DEQ is currently reviewing the ERPD’s application for a Wastewater 
Pollution Control Facility Permit (WPCF) and a Recycled Water Use Permit (RWUP).  The state 
agency review looks at the proposed application rate, site practices, water quality, and other 
criteria, and it will ensure the continued productivity of the land will not be harmed by this 
proposal.  DEQ’s review is being conducted concurrently with this county review.  At the 



completion of the county’s review, development of the project requires the applicant to obtain all 
necessary permits, including those issued by DEQ.  County completion of its review can be 
made explicitly contingent on the requirement for DEQ to grant its approvals before the 
applicant begins to develop or use its proposal for a recycled wastewater irrigation system.   

  
     (b) Are not subject to other provisions of ORS 215.213 or 215.283 or to the provisions 
of ORS 215.274, 215.275 or 215.296. 
 

Applicant’s response:  this provision requires the applicant to demonstrate that there are not 
additional statutes that apply to the proposal, or, if there are, that the proposal complies with 
them.  As explained below, the proposed use of recycled wastewater is not “subject to other 
provisions” of any of the listed statutes. 
 
ORS 215.213 does not apply in the current context, because it applies only in marginal lands 
counties, which Curry County is not.   
 
ORS 215.283 applies to non-marginal lands counties, such as Curry County, and that statute 
includes a list of uses allowed outright in EFU-zoned lands, including “the land application of 
reclaimed water”.  The only “other provision” imposed on this type of use by ORS 215.283 is the 
review required under ORS 215.246.  In this situation, ORS 215.283(1)(v) and ORS 
215.246(1)(b) make circular references to each other.  This land use application initiates the 
review required by ORS 215.246.       
 
ORS 215.274 does not apply to the current application, as it deals solely with electrical 
transmission lines.   
 
ORS 215.275 applies only to “utility facilities necessary for public service.”  Those types of 
utility facilities are specifically defined and regulated by ORS 215.283(1)(c)(A).  These “utility 
facilities necessary for public service” do not include the private wastewater utility facility that is 
proposed in this instance, which is separately regulated by ORS 215.283(1)(v).   
 
ORS 215.296 applies only to the uses that can be conditionally approved within the scope of 
ORS 215.283(2).  The proposal is one of the uses allowed outright under ORS 215.283(1), and is 
not subject to ORS 215.283(2).    
 
In summary, the statutes listed in section (1)(b) of the statute do not impose “other provisions” 
on the proposed use, aside from the provisions of ORS 215.246, which this application has been 
submitted to address.  
 

      (2) The use of a tract of land on which the land application of reclaimed water, 
agricultural or industrial process water or biosolids has occurred under this section may 
not be changed to allow a different use unless: 
 
[subsections (a) through (d) omitted for brevity.]   

 



Applicant’s response:  ORS 215.246(2) applies only to lands where application of “reclaimed 
water, agricultural or industrial process water or biosolids” has already occurred, and where a 
change of use has subsequently been proposed for those lands.  This standard is not applicable to 
the current situation.  Instead, the applicant is proposing to begin irrigating the lands with 
reclaimed water. 
 

      (3) When a state agency or a local government makes a land use decision relating to 
the land application of reclaimed water, agricultural or industrial process water or 
biosolids under a license, permit or approval by the Department of Environmental 
Quality, the applicant shall explain in writing how alternatives identified in public 
comments on the land use decision were considered and, if the alternatives are not used, 
explain in writing the reasons for not using the alternatives. The applicant must consider 
only those alternatives that are identified with sufficient specificity to afford the applicant 
an adequate opportunity to consider the alternatives. A land use decision relating to the 
land application of reclaimed water, agricultural or industrial process water or biosolids 
may not be reversed or remanded under this subsection unless the applicant failed to 
consider identified alternatives or to explain in writing the reasons for not using the 
alternatives. 

 
Applicant’s response:  This provision of the statute is the core substantive standard that must be 
addressed in this application.  ORS 215.246(3) requires an applicant for this type of development 
to consider “alternatives identified in public comments.”  Implicit in that requirement is the 
assumption that the proposal will be noticed to the public, with an opportunity for the public to 
provide comment.  Following that public comment period, the applicant is required to consider 
the alternatives proposed in the public comments.  Following the applicant’s analysis of 
alternatives, the county can issue a final decision on the proposal.     
 
At the end of this three-step process, the statute clarifies that an application that has been 
subjected to this type of alternatives analysis cannot be reversed or remanded unless the 
applicant failed to consider any of the proposed alternatives or if it did an inadequate job in 
explaining why it did not use any of the proposed alternatives.  This last provision imposes a 
procedural obligation for a specific type of analysis, and it is satisfied so long as that analysis is 
conducted correctly.   
 
The applicant recognizes there will likely be benefit to performing this analysis.  It is possible 
that the public comments will provide perspectives that the applicant had not considered, and it 
provides the applicant with the opportunity to incorporate those alternatives if they would make 
for a better proposal.  This decision-making process involves a rigorous exploration of the 
alternatives proposed in the public comments, and gives the applicant the opportunity to 
incorporate any alternatives that will make for a better project.   
 
At the end of this written narrative discussing the approval standards found in the statute, the 
applicant has provided Exhibit A, which includes a more detailed explanation of what it is 
proposing, and also relevant graphics.   
 



The main proposal, described generally, involves the movement of recycled wastewater to the 
golf course, where it can be used for irrigation.  However, the applicant realizes there are 
multiple variations on how that proposal can be achieved.  In order to start out the conversation 
on alternatives, the applicant’s materials include a proposed “preferred route” and an “alternative 
route.”   
 
The applicant expects that these diagrams and detailed explanation will set the stage for the 
alternatives analysis.  Once the county has invited public comment on the proposal, the applicant 
will diligently review and respond to that public comment, and will incorporate public testimony 
in fine-tuning the proposal, as needed and appropriate.  At the end of that process, the applicant 
understand the Planning Commission will render a decision that attests to the completion of the 
analysis required by statute. 
 
      (4) The uses allowed under this section include: 

(a) The treatment of reclaimed water, agricultural or industrial process water or 
biosolids that occurs as a result of the land application; 

 
Applicant’s response:  ORS 215.246(4) lists the types of uses and developments fall within the 
scope of this process.   
 
Pursuant to subsection (a), and in addition to the water quality treatments conducted at the Port 
Orford sewage treatment plant, natural processes will lead to continued improvements in water 
quality, such as exposure to UV light while the water is impounded in the pond at the golf 
course, and exposure to natural soil microbes that will digest nutrients and other substances 
found in trace amounts in the treated water.  This will amount to passive “treatment” of the 
reclaimed water that occurs as a result of the land application.   
 

(b) The establishment and use of facilities, including buildings, equipment, aerated 
and nonaerated water impoundments, pumps and other irrigation equipment, that are 
accessory to and reasonably necessary for the land application to occur on the subject 
tract; 
 

Applicant’s response:  Pursuant to subsection (b), the applicant is proposing improvements that 
will be necessary for the use of recycled wastewater on the tract where the irrigation will occur.  
These improvements will include a portion of the pipe that delivers the treated water, a pond that 
will store water, pumps and irrigation equipment, and a small pumphouse that will shelter the 
irrigation equipment.  

 
      (c) The establishment and use of facilities, including buildings and equipment, that 
are not on the tract on which the land application occurs for the transport of reclaimed 
water, agricultural or industrial process water or biosolids to the tract on which the land 
application occurs if the facilities are located within: 
      (A) A public right of way; or 
      (B) Other land if the landowner provides written consent and the owner of the facility 
complies with ORS 215.275 (4); and 



      (d) The transport by vehicle of reclaimed water or agricultural or industrial process 
water to a tract on which the water will be applied to land. 

 
Applicant’s response:  Pursuant to subsection (c), the applicant is proposing ancillary facilities 
necessary for the use of recycled wastewater that will be developed on lands outside of the tract 
where the irrigation will occur, consisting primarily of the placement of a pipeline along public 
rights of way.  In the limited instances where the pipeline is proposed to cross land that is not 
within a public right of way, the applicant understands that this statutory standard requires 
“written consent” from the land owner.   
 
The proposed pipeline will also cross privately-owned land at the location between the 
wastewater treatment plant and the public right of way.  Initially, the applicant obtained an 
easement to place its facilities on private lot between the treatment plant and the public right of 
way, but the applicant has subsequently purchased this lot, obviating the need for an easement.    
 
The “alternative route” for the pipeline, depicted at Exhibit A, will also require the pipeline route 
to leave the public right of way and to cross private property.  The applicant has the written 
authorization from the necessary private property owners, shown as Exhibit B. 
 

      (5) Uses not allowed under this section include: 
      (a) The establishment and use of facilities, including buildings or equipment, for the 
treatment of reclaimed water, agricultural or industrial process water or biosolids other 
than those treatment facilities related to the treatment that occurs as a result of the land 
application; or 
      (b) The establishment and use of utility facility service lines allowed under ORS 
215.213 (1)(x) or 215.283 (1)(u). 
 

Applicant’s response:  as explained in response to ORS 215.246(4), above, all water quality 
treatments will occur at the existing site of the Port Orford sewage treatment plant.  Some degree 
of water quality improvement that is expected to occur incidentally to storing the recycled water 
in the pond and then applying it to the golf course, where it will be exposed to soil microbes and 
other natural processes.  In reality, the water that is currently being discharged from the City of 
Port Orford’s treatment plant is already treated to such a high level that it is permitted to be 
discharged directly into the ocean.  Even though the reclaimed water coming from the treatment 
plant is treated to a high level, the applicant strongly believes that it is more environmentally 
sustainable to use the city’s treated effluent for irrigation, where any trace contaminants will be 
broken down by the exposure to air and UV light during the pond storage period, and by soil 
microbes after it is applied as irrigation, as opposed to discharging it directly into the fragile 
marine environment. 
   
In response to subsection (b), above, the applicant is not proposing any utility facility service 
lines.  The current proposal involves the delivery, storage and use of recycled wastewater, as 
specifically allowed by ORS 215.283(1)(v) and ORS 283.246(3).  The pipeline delivering the 
recycled wastewater is not a “utility service line” within the meaning of this statute because it is 
one of the necessary “facilities […] for the transport of reclaimed water,” specifically allowed 
under ORS 283.246(4)(c).   



 
Conclusion 
 
The statutory standards contained in ORS 215.246 have been addressed above.  Attached as 
Exhibit A is a detailed description of the system that the applicant is proposing.  It includes 
diagrams showing the proposed route and the alternative route, as well as a narrative section that 
explains the methods and materials of construction.  If the county provides notice and an 
opportunity for public comment, the applicant will consider and respond to any alternatives that 
may be suggested, pursuant to ORS 215.246(3).   
 
  



Exhibit A –   
 
detailed description of proposal to develop and use a system for irrigating Pacific Gales 
Golf Course with recycled wastewater. 

 
The applicant proposes to pipe recycled wastewater from the City of Port Orford wastewater 
treatment plant to the Pacific Gales Golf Course, and to use that water for irrigation.  The 
proposed pipeline routes (including a preferred route and an alternative route) are shown on the 
diagrams attached to this exhibit.  Only one of these two pipelines will be built.   
 
The pipeline will primarily be placed using horizontal boring when it is located under city right 
of ways, in order to minimize surface disruption and impacts to tree roots.  For portions of the 
pipe that are proposed to be located in the county, it will primarily be placed on the shoulder of 
the public right of way, using a standard trenching technique that will restore soil surface and 
paving surfaces to their original condition.  The pipe will be placed using horizontal boring 
anywhere along the length of the pipeline when it is necessary to pass below certain existing 
utility facilities, such as cables or pipes.   
 
The pipe material is 6” HDPE that will employ fused joints.  A fusion-joined pipeline may be 
thought of as a continuous pipeline without joints.  HDPE “DR11” pipe has an expected service 
life of 50-100years. HDPE pipe has a fatigue life of 10,000,000 pump cycles, or in excess of 100 
years.  The combination of pipe and pump will be capable of moving 200 gpm.  However, the 
pump that charges the pipeline will operate intermittently, as the wastewater treatment plant 
produces an average of 69.4 gpm.  The recycled wastewater will be held in a 10,000 gallon 
accumulating tank located at tax lot 1011, adjacent to the treatment plant, until the quantity is 
sufficient to operate the pipeline.   
 
The recycled water that will be obtained from the Port Orford treatment plant will be treated to 
DEQ Class C or higher.  Despite the very high level of treatment already being conducted at the 
treatment plant, the water will undergo additional passive water quality improvements as it 
resides in the reservoir on the golf course, and again, as it percolates through the turf and soil.   
 
At the northern terminus of the pipeline, it will discharge into an irrigation reservoir, as shown 
on page 2 of the attached irrigation plan.  The reservoir is anticipated to cover an area of 
approximately seven acres, and will hold approximately 100 acre-feet.  The reservoir will be 
designed and constructed according to the specifications established by the Water Resources 
Department’s dam safety division.   
 
The place of use for the recycled wastewater is shown on pages 1 and 2 of the attached irrigation 
plan.  This plan shows the proposed irrigation system plumbing.  In addition, the applicant 
proposes to use the water to grow and maintain turf and landscaping anywhere on the leased 
premises.  The golf course management plan involves an adaptive system of monitoring soil 
moisture and applying irrigation as needed, given climatic conditions and growing season, in 
order to prevent erosion and maximize soil and landscaping health.   
 
The total volume of recycled wastewater that is proposed to be pumped through the pipeline and 



applied as golf course irrigation will likely not exceed 110 acre-feet per year. 
 
 
 
 


