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November 8, 2017 

BEFORE THE PLANNING COMMISSION 
CURRY COUNTY, OREGON 

In the matter of a Conditional Use Permit (AD-1705) )   
Denying the Elk River Property Development LLC )  
Application to develop a pipeline to deliver recycled )  FINAL ORDER 
wastewater in order to irrigate the Pacific Gales  )  and Findings of Fact 
golf course.  File #: AD-1705. ) 

ORDER in the DENIAL of a Conditional Use Permit (CUP) application (AD-1705) for development 
of a pipeline to deliver recycled wastewater in order to irrigate the Pacific Gales golf course. The 
subject property is located on Map/TL: Sections 19, 29 & 30 of Township 32 S., Range 15 W., M. 
Tax lot 4400, and Section 29c of Township 32 S., Range 15. W., W. M. Tax lot 500, and additional 
property and public right of way in Curry County, Oregon. 

WHEREAS: This matter came before the Curry County Planning Commission as  application  
AD -1705 for a CUP authorizing the construction of a  development of a pipeline to deliver recycled 
wastewater in order to irrigate the Pacific Gales golf course.  

A public hearing on the application was held before the Planning Commission on September 21 
and October 19, 2017 as a matter duly set upon the agenda of each regular meeting after giving 
public notice to affected property owners as set forth in Section 2.070.   

At the September 21 and October 19, 2017 public hearings on the CUP application, evidence and 
testimony was presented by the Community Development Director and her designee in the form of 
Findings of Fact, Conclusions, and exhibits. The hearings were conducted according to the rules 
of procedure and conduct of hearings on land use matters as set forth in Section 2.140(2) of the 
Curry County Zoning Ordinance. The Planning Commission received oral and written evidence 
concerning this application.  After receiving public testimony on September 21, 2017, the Planning 
Commission continued the public hearing to October 19, 2017.  

After receiving public testimony at the October 19, 2017 public hearing, the public hearing was 
closed and the Planning Commission continued its deliberations to November 7, 2017.  

On November 7, 2017, the Planning Commission deliberated on the application based on 
evidence submitted into the record.  Upon a motion duly made and seconded, the Planning 
Commission voted to DENY CUP application AD -1705.   

FINDINGS OF FACT: 

The Planning Commission considered the findings in Staff Report dated September 19, October 
21 and November 7, 2017 (Exhibit 1) Supplemental Information on AD-1705 (Exhibit 2) as well as 
both written and oral testimony submitted into the public hearing record as the basis for this 
decision. 
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EXHIBIT 1 

FINAL ORDER - AD-1705 - PAGE  3



Chair John Brazil  Commissioner Kevin McHugh  
Vice Chair Bob Morrow   Commissioner Ted Freeman 
Commissioner Karen Kennedy Commissioner Diana St. Marie 

 Commissioner Shannon Pagano 

Planning Commission Meeting Agenda  
Thursday, September 21, 2017 at 5:30 PM 

County Annex, 94235 Moore Street/Blue Room, Gold Beach, Oregon 

1. Call to Order / Roll Call

2. Pledge of Allegiance

3. Acceptance of the Agenda

4. Public Comment for items not on the Agenda

5. Agenda:

A. Application AD-1705: A request to develop a pipeline over multiple properties to deliver
recycled wastewater, and a reservoir, in order to irrigate the Pacific Gales golf course. The
pipeline could be located on land owned by multiple owners on property located on Assessor
map 32-15-29C, lot numbers 103, 104, 105, 106, 107, 108, 118, 120 and 21;
Applicant: Elk River Property Development LLC.

6. Commissioner Comments

7. Director Comments

8. Adjournment: no later than 8:30 PM
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Planning Commission Staff Report 
Prepared by Jacob Callister, Contract Senior Planner  
Lane Council of Governments 
 
Planning Commission Hearing Date:  September 21, 2017 
 
Agenda Item:  Application AD-1705: A request to develop a pipeline over multiple 
properties to deliver recycled wastewater, and a reservoir, in order to irrigate the Pacific Gales 
golf course. The pipeline could be located on land owned by multiple owners on property 
located on Assessor map 32-15-29C, lot numbers 103, 104, 105, 106, 107, 108, 118, 120 and 
21;  Applicant: Elk River Property Development LLC.  
 
Summary: The proposed pipeline would be developed inside public rights of way, and also 
on private property. There are two alternative routes under consideration. The reservoir will be 
developed on private property. The subject parcel is identified assessor map Sections 19, 29 & 
30 of Township 32 S., Range 15 W., M. Tax lot 4400, and Section 29c of Township 32 S., 
Range 15., W., W. M. Tax lot 500, and additional property and public right of way, noted on 
figure maps1 below and larger maps found in Attachment 2.  
   
                                 Preferred Route                                            Alternative Route 

                                                 
1 prepared by Stuntzner Engineering 
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Requested Action: 
 
1) Review application, staff report, proposed findings, resolution, and associated 
materials.  
 

2) Review written, and hear oral testimony regarding the proposal.  
 

3) Consider if applicant has shown, with substantial evidence, that its project fits 
within the statutory category of the project, and that it has followed the process and 
considered alternatives.  
 

4) Evaluate alternatives and determine how to proceed. The Commission may:   
a. Continue the hearing to another date certain.     
b. Close the hearing but leave the record open to a date certain. Deliberate 
at a future meeting (date certain).  
c. Close the hearing and record, deliberate and APPROVE the development 
by passing Resolution 2017-AD-1705 addressing findings and conditions for the 
development.   
d. Close the hearing and record, deliberate and APPROVE the development 
based on additional findings and conditions to be added to Resolution 2017-AD-
1705.  
 

Staff Recommendation:      
 
1) Based on the evidence in the record when this staff report was developed, a 
determination that the applicant has shown, with substantial evidence, that the project 
fits within the statutory category of the project, and that it has followed the process and 
is prepared to adequately consider public comment on the proposal(s). 
 
2) Recognizing that the hearing will likely provide additional evidence, close the 
hearing on September 21, but leave the record open for seven days (or another specific 
period of time) for the submittal of additional evidence.  

 
3) Any approval of the proposal include conditions as specified in Exhibit 1 of the 
proposed Planning Commission Resolution 2017-AD-1705 
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Summary: As noted in the written statement provided by the applicant and further 
expanded in Attachment 3: 
 
“Elk River Property Development Property LLC is proposing to use recycled wastewater 
for irrigating a golf course on the property commonly known as Knapp Ranch, which is 
zoned Exclusive Farm Use (EFU). The use of recycled wastewater includes the 
development of a pipeline that originates at the City of Port Orford municipal wastewater 
treatment plant, the creation of a reservoir adjacent to the ultimate place of use (on 
Knapp Ranch), and development of ancillary facilities. As required by state statute the 
applicant requests the County to conduct a public process when uses of this nature are 
proposed.  
 
Although the application of recycled water for irrigation is allowed outright in EFU zones, 
pursuant to ORS 215.283(1) (v), the statutory framework for this use includes a 
requirement for public comment and an analysis of alternatives.  

The alternative analysis that the applicant is now proposing comes directly from ORS 
215.246. There are no local regulations in Curry County code that implements this 
statute, therefore the statute is applied directly. This application will be reviewed by the 
Curry County Planning Commission pursuant to CCZO 2.060(2) (d), which provides that 
the Planning Commission has authority over “other land use actions” not specifically 
listed in adjacent code provisions.  

In summary, ORS 215.246 requires the applicant to explain what it proposes, to 
consider public comment in response to the proposal, and to conduct an analysis of 
alternatives. . . . . 

Although a portion of the proposed system development will be located inside the city 
limits of Port Orford (consisting of a pump and pipeline that originates at the city’s 
sewage treatment plant), this application is primarily focused on the portions of the 
irrigation system that will be developed in the county. The applicant has obtained 
separate development approval for portions of the project that will be located in areas 
inside the city of Port Orford’s jurisdiction.” 

Citation of Applicable Criteria:  
 

Curry County Zoning Ordinance:  Section 2.060(2) (d). Article II. Procedures for Making 
Land Use Decisions. Application.  

 
ORS 215.283(1): Uses allowed in any area zoned for exclusive farm use.  
  
ORS 215.246: Approval of land application of certain substances; subsequent use of 
tract of land; consideration of alternatives. 
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Evaluation of Criteria:  The evaluation of the applicable criteria is provided in the 
chart below and in the applicant’s written statement (Attachment 3).  
 

Code Section Discussion and Reccomended Findings 

CCZO  
Section 2.060(2)(d) 

FINDING: Application will be reviewed by Curry 
County Planning Commission which has authority 
under this application per subheading (d) “other land 
use actions”.  

ORS 215.283(1)(v)  
Types of uses allowed outright 
as listed in ORS 215.283(1)  
include “the land application of 
reclaimed water.” 
 
 
 
 
 
 
 
 
 
 
 

The use proposed in this instance can be described 
as the land application of reclaimed water and can be 
used for irrigation in connection with an allowed use 
in an EFU.  
 
Statute requires the land application of reclaimed 
water to have a license, permit, or other approval 
from DEQ.  
 
FINDING: DEQ review is being conducted 
concurrently with this County review. DEQ cannot 
issue its recycled wastewater use permit until the 
alternatives analysis has been completed. At the 
completion of the County’s review, development of 
the project requires the applicant to obtain all 
necessary permits, including those issued by DEQ. 
The following conditions of approval apply prior to 
pipeline construction: 
     Condition of Approval 1: Receive approval from 
the Oregon State Department of Environmental 
Quality. 
     Condition of Approval 2: Receive any and all 
local permits from the County with respect to installing 
facilites in County right-of-way. 
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Code Section Discussion and Reccomended Findings 

ORS 215.246(1) & (3)  
When a state agency or a local 
government makes a land use 
decision relating to the land 
application of reclaimed water, 
agricutural or industiral process 
water or biosoils under a 
license, permit or approval by 
the DEQ, the applicant shall 
explain in writing how 
alternatives identified in public 
comments on the land use 
decision were considered, and 
if the alternatives are not used, 
explain in writing the reasons 
for not using the alternatives. 
The applicant must consider 
only those alternatives that are 
identified with sufficient specifity 
to afford the applicant an 
adequate opportunity to 
consider the alternatives.  
A land use decision relating to 
the land application of 
reclaimed water, agricutural or 
industrial process water or 
biosoils may not be reversed or 
remanded under this 
subsection unless the applicant 
failed to consider identified 
alternatives or to explain in 
writing the reasons for not using 
the alternatives.  

This statute requires an applicant to explain to the 
DEQ how public comments were addressed in the 
development of alternatives to the land application of 
reclaimed water were identified in public comments at 
the local land use hearing, and explain reasons for 
not using any identified (and adequately detailed) 
alternatives.  
 
It is noted that a land use decision relating to the land 
application of reclaimed water (etc.), may not be 
reversed or remanded unless the applicant failed to 
consider identified alternatives or to explain in writing 
the reasons for not using the alternatives.   
 
FINDING: After the public hearing, if the Planning 
Commission finds that the applicant has adequately  
considered public comment related to identifed 
alterantives, then the applicant has satisfied this 
statutory requirement. No public comments have 
been received at the writing of this report. If public 
comments are received as a result of the notice and 
hearing, which introduce new evidence related to 
identified alternatives, these must be adequaltey 
considered and evaluated by the applicant. 
 
FINDING: ORS 215.246 (1)(b) requires that the 
applicant indicate that there are no additional statutes 
that apply. The applicant has indicated this. Recycled 
wastewater is not subject to other provisions of any 
listed statutes.  
 
 
 

ORS 215.246(4)(a) 
The uses allowed under this 
section include: The treatment 
of reclaimed water, agricultural 
or industrial process water or 
biosolids that occurs as a result 
of the land application; 

In addition to the water treatment conducted at Port 
Orford sewage treatment plant, natural processes will 
lead to continued improvements in water quality such 
as exposure to UV light while the water is impounded 
in the pond at the golf course, and exposure to 
natural soil microbes that will digest nutrients and 
other substances found in trace amounts in the 
treated water.  
 
FINDING: This will amount to passive “treatment” of 
the reclaimed water that occurs as a result of land 
application.  
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Code Section Discussion and Reccomended Findings 

ORS 215.246(4)(b) 
The establishment and use of 
facilities, including buildings, 
equipment, aerated and 
nonaerated water 
impoundments, pumps and 
other irrigation equipment, that 
are accessory to and 
reasonably necessary for the 
land application to occur on the 
subject tract;  

Applicant  is proposing improvements that will include 
a portion of the pipe that delivers treated water, a 
pond that will store water, pumps and irrigation 
equpiment, and  a small pumphouse that will shelter 
the irrigation equipment.  
 
FINDING: Improvements will be reasonably 
necesarry for the use of recycled wastewater on the 
tract where the irrigation will occur. 
 
 
  

ORS 215.246(4)(c) 
The Establishment and use of 
facilities, including buildings 
and equipment, that are not on 
the tract on which the land 
application occurs for the 
transport of reclaimed water, 
agricutural or indsutrial process 
water or biosoils to the tract on 
which the land application 
occurs if the facilities are 
located within: (A) a public right 
of way; or (B) Other land if the 
landowner provides written 
consent and the owner of the 
facility complies with ORS 
215.275(4); and (d) the 
transport by vehicle of 
reclaimed water on which the 
water will be applied. 

Applicant is proposing ancillary facilites necesarry for 
the use of recycled wasterwater that will be 
developed on lands outside of the tract where 
irrigation will occur, primarly in right of way. In limited 
instances where pipeline is to cross land that is not 
within right of way, applicant understands “written 
consent” must be obtained from land owner.  
 
FINDING: For both preferred and alternate route, 
applicant has obtained easements with land owners 
where pipeline passes through private property (see 
Attachment 6). 
 
 
 
 
 
 
 

ORS 215.246(5) 
Uses not allowed under this 
section include: (a) The 
establishment and use of 
facilities, including buildings or 
equipment, for the treatment of 
reclaimed water, agricultural or 
industrial process water or 
biosoils other than those 
treatment facilites related to the 
treatment that occurs as a 
result of the land application; or 
(b) the establishment and use 

All water quality treatments will occur at existing Port 
Orford sewage treament plant. Some degree of water 
quality improvement that is expected to occur 
incidentally to storing recycled water in the pond, and 
then applied to the golf course, where it will be 
exposed to soil microbes and other natural 
processes. Water currently being discharged from 
sewage treatment plant is already treated to such a 
high level that it is permitted to be discharged directly 
into the ocean. The applicant strongly believes that it 
is more enviornmentally sustainable to use City’s 
effluent for irrgation, where any trace containments 
will be broken down by exposure to air and UV light 
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Code Section Discussion and Reccomended Findings 

of utility facility service lines 
allowed under ORS 
215.213(1)(x) or 215.283(1)(u).  
 
 
 
 
 

during the pond storage period, and by soil microbes 
after it is applied as irrgation, as opposed to 
discharging it directly into the marine environment.  
 
The pipeline delivering the recycled wastewater is not 
a “utility service line” within the meaning of this statute 
because it is one of the necesarry “facilites for the 
transport of reclaimed water” as specifcally allowed 
under ORS 283.246(4)(c).  
 
 
 
FINDING: Applicant is not proposing any utility facility 
service line. Current proposal involves delivery, 
storage and use of recycled wastewater, as 
specifically allowed under ORS 215.283(1)(v) and 
ORS 215.246(4)(c). 

 
 
ATTACHMENTS 
Attachment 1 – Planning Commission resolution 2017-AD-1705, including project 

conditions.  
Attachment 2 -  Proposed preferred and alternative pipeline routes.  
Attachment 3 – Applicant’s written statement and detailed decription of alternative 

routes and plans.  
Attachment 4 -  County Counsel Memo 
Attachment 5 – Public notice 
Attachment 6 – Project application 
Attachment 7 – Easement agreements 
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ATTACHMENT 1  
Planning Commission Resolution AD-1705 Conditionally Approving the Proposal  
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Resolution 2017-AD-1705 
A Resolution of the Curry County Planning Commission approving the Elk River 
Property Development LLC Application AD-1705 to develop a pipeline to deliver 
recycled wastewater in order to irrigate the Pacific Gales golf course. File #: AD-
1705, Map/TL: Sections 19, 29 & 30 of Township 32 S., Range 15 W., M. Tax lot 
4400, and Section 29c of Township 32 S., Range 15. W., W. M. Tax lot 500, and 
additional property and public right of way.  
 
WHEREAS, the Curry County Planning Commission held a duly noticed public hearing 
on application AD-1705 filed by Elk River Property Development LLC for approval to 
develop a pipeline to deliver recycled wastewater in order to irrigate the Pacific Gales 
golf course.  
 
WHEREAS, the Commission held the public hearing on September 21, 2017 at which 
time staff presented their report and the applicant’s findings.  The Commission also 
received additional testimony at the hearing from interested parties.   
 
NOW, THEREFORE, BE IT RESOLVED that the Curry County Planning Commission 
hereby approves the land use request of the proposed development of pipeline in 
order to irrigate Pacific Gales golf course based on the findings specified in the 
September 21, 2017 staff report, subject to the conditions attached to this resolution as 
Exhibit 1.  
  
UPON THE MOTION of Planning Commissioner                    , seconded by Planning 
Commissioner                              , the foregoing Resolution is hereby approved and 
adopted the 21st day of September, 2017 by the following roll call, to wit:  
 

AYES NAYS ABSTAIN ABSENT 

    

 
 

_______________________________________ 
John Brazil 

Planning Commission Chairperson 
ATTEST 
 
_______________________________________ 
Carolyn Johnson 
Community Development Director 
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EXHIBIT 1 

APPROVAL OF ELK RIVER PROPERTY DEVELOPMENT LLC TO DEVELOP 
PIPELINE TO DELIVER RECYCLED WASTEWATER AND A RESERVOIR IN ORDER 

TO IRRIGATE THE PACIFIC GALES GOLF COURSE. FILE #: AD-1705, MAP/TL: 
SECTIONS 19, 29, &30 OF TOWNSHIP 32 S., RANGE 15 W., W. M. TAX LOT 4400 

AND SECTION 29C OF TOWNSHIP 32 S., RANGE 15 W., W. M. TAX LOT 500, AND 
ADDITIONAL PROPERTY AND PUBLIC RIGHT OF WAY.  

 
AUTHORIZATION: This land use request AD-1705 is hereby authorized subject to the 
conditions listed below.  Approval is granted only for development to develop pipeline to 
deliver recycled wastewater and a reservoir in order to irrigate pacific gales golf course, 
to be developed inside public rights of way and also on private property.  Any proposed 
changes to this land use request shall require further review by the Planning 
Commission.   
 
EFFECTIVE DATE:      September 21, 2017 
 
ACCEPTANCE OF CONDITIONS OF APPROVAL: The property owner shall 
acknowledge receipt of these Conditions of Approval by signing and returning the 
statement below.   
 
TRUE AND CORRECT AFFIRMATION AND COMPLIANCE AGREEMENT:  I affirm 
that the information my agent or I submitted to the County that was used to review and 
authorize this proposal is true and correct to the best of my knowledge. I acknowledge 
that the County can revoke this land use authorization if it has been obtained under 
false pretenses.  
 
I have read and understood, and I will comply with all applicable requirements of any 
law or agency of the State of Oregon, Curry County, and any other governmental entity 
that may have jurisdiction over this proposal.  The duty of inquiry as to such 
requirements shall be my responsibility. I agree to defend, indemnify, and hold harmless 
Curry County and its agents, officers, and employees, from any claim, action, or 
proceeding against the County as a result of the action or inaction by the County, or 
from any claim to attack, set aside, void, or annul of this approval by the County of the 
project; or my failure to comply with conditions of approval. This agreement shall be 
binding on all successors and assigns of the subject property.  
 
________________________________________________           ________________ 
Jim Haley, Manager, Elk River Property Development LLC              Date 
Applicant 
 
________________________________________________  ________________ 
Jeremy Knapp, President, Knapp Ranches Inc.    Date 
Property owner 
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AD-1705 Conditions of Approval 
 
PRIOR TO CONSTRUCTION OF PIPELINE 
1. Receive approval from the Oregon State Department of Environmental Quality.  
 
2. Receive any and all local permits from the County with respect to installing facilites in 
County right-of-way. 
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ATTACHMENT 2 
PROPOSED PREFERRED AND ALTERNATIVE ROUTES OF PIPELINE  
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ATTACHMENT 3 
APPLICANTS WRITTEN STATEMENT  

AND  
DETAILED DECRIPTION OF ALTERNATIVE ROUTES AND PLANS 
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ATTACHMENT 4 
COUNTY COUNSEL MEMO 
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ATTACHMENT 5 
PUBLIC NOTICE 
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ATTACHMENT 6 
PROJECT APPLICATION 
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Page 1 of 5 

 
CURRY COUNTY COMMUNITY DEVELOPMENT 

94235 MOORE STREET, SUITE 113 
GOLD BEACH, OREGON  97444             

Carolyn Johnson                             Phone (541) 247-3284 
Planning Director                                          FAX (541) 247-4579 

 
 
File #___________    Fee $ ___________   Receipt # ____________   Accepted by _________ 
 

LAND USE DECISION APPLICATION FORM 
Application Type (Check One) 
 

 Comp Plan/Zone Change              Conditional Use              Variance             Partition                 Subdivision    
 

  Other 
 
Application Date:_____________________ Hearing / Decision Date: ___________________ 

 

APPLICANT:  Please complete all parts of this form.  The attached application checklist will be marked by staff to reflect the 
information and supporting items required for this request.  Please return this prepared checklist, the completed application 
form and required fee at the time of submission.  Please note that your application cannot be reviewed or processed until all 
the required items have been provided.   
 
 

1. PROPERTY OWNER OF RECORD 
 

Name _public right-of-way, owned by Curry County and ODOT, as shown on exhibit.  Private 

property owned by Knapp Ranches, Inc._________ 

Mailing Address: __(for Knapp Ranches) 92373 Knapp Rd                   _______________________ 

City, State, ZIP: _Port Orford, OR 97465______________________________________________ 

Telephone #: ________________________________    E-Mail _bknapp@2cj.com____ 

 

2.         AGENT (If Any) 

Name: __Nick Klingensmith, Law Office of Bill Kloos, P.C._______ 

Mailing Address: _375 W. 4th Ave, suite 201,   _ 

City, State, ZIP: ___ Eugene OR, 97401__________________________________________ 

Telephone # _541-912-5280_________  E-Mail __nklingensmith@landuseoregon.com________ 

 

3.        BASIC PROPOSAL (Briefly describe your proposed land use) 

___The applicant proposes to develop a pipeline to deliver recycled wastewater, and a reservoir, in 

order to irrigate the Pacific Gales golf course.  The pipeline will be developed inside public rights of 

way, and also on private property.  There are two alternative routes under consideration.  The reservoir 

will be developed on private property.  Please see attached narrative that addresses relevant approval 

standards.  ___________________________________ 

 

4.        PROPERTY INFORMATION 

Assessor Map #_See attached narrative__    Tax Lot (s) ___________________________ 
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Zoning: ______________________________    Total Acreage _____________________________ 

   

   
 
 
 

5. PROPERTY LOCATION  
Address (if property has a situs address) __________________________________________ 

Description of how to locate the property __The two pipeline routes under consideration are 

depicted in attached exhibits.  They can generally be described as (1) running north along 

Arizona St, and thence west and north across land owned by Knapp Ranches Inc.; and (2) 

running north along Madrona Ave., until travelling west (partially through private property, 

with the landowner’s permission) to land owned by Knapp Ranches, Inc._______________ 

 

6. EXISTING LAND USE (briefly describe the present land use of the property) 

   Vacant    Developed;  Describe existing development _The subject property is a 

mixture of vacant and developed.  The public rights of way are developed with roadbed and 

pavement.  Portions of the private property along both routes have varying degrees of existing 

low-density residential development.  The property known as the Knapp Ranch is vacant, and 

is primarily used for cattle grazing. 

 

7. SURROUNDING LAND USES (Briefly describe the land uses on adjacent property)  

___Land uses adjacent to the proposed pipeline include low-density residential uses, and 

vacant lands, as depicted in the attached exhibits.    

 

8. SERVICE AND FACILITIES AVAILABLE TO THE PROPERTY 
Please indicate what services and facilities are available to the property.  If on-site sewage disposal and/or water 
source is proposed, a copy of the approved site evaluation or septic system permit and a copy of any water rights 
or well construction permit must be submitted with this application. 
 
The proposed development is a pipeline that will carry recycled wastewater.  None of the services and facilities in 

this list are needed for the use, and none of them are germane to relevant approval criteria.    

Water Source ____________________________________________________ 

Sewage Disposal _________________________________________________ 

Electrical Power __________________________________________________ 

Telephone Service ________________________________________________ 

Fire Department/District ___________________________________________ 

School District ___________________________________________________ 

 

9. ROAD INFORMATION 

Nearest Public Road ___See attached narrative_____ 

Private Roads Serving the Property __ See attached narrative ______________________ 
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 Road Condition______________________________________________________________ 

 Legal Status ________________________________________________________________ 

 Ownership:   I own the road   Easement on others property   Joint Owner   

 Please submit record of ownership (i.e. deeds, easement, plat dedication, etc) 

Proposed New Roads/Driveways (Briefly describe any new road construction related to this application 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

   

10. PHYSICAL DESCRIPTION OF THE SUBJECT PROPERTY 

Topography (Briefly describe the general slope and terrain of the property) 

__The land where the proposed pipeline will be developed is relatively flat, for both routes 

under consideration, with a gentle upward slope as the pipeline advances to the north.   _____ 

 

Vegetation (Briefly describe the vegetation on the property) __For the portion of the pipeline 

that will be developed within public rights of way, there is no vegetation.  For the portion of 

the pipeline that will be developed across the Knapp Ranch, the vegetation is a mix of low 

timber and scrub.    

 

 

11. FINDINGS OF FACT 
Oregon Statute and the zoning ordinance requires that land use decisions be supported by factual 
findings.  The burden of proof is on the proponent therefore it is required that the application provide 
findings to support the request in this application.  The standards and criteria that are relevant to this 
application will be provided by the staff and are considered to be a part of this application form.  
Please read the standards and criteria carefully and provide factual responses and evidence to address 
each standard.  These findings must be sufficiently specific to allow the decision maker to determine 
whether your request meets the relevant standard.  Please attach your written findings and supporting 
evidence to this application.   
FAILURE TO PROVIDE THE REQUIRED FINDINGS WILL PREVENT THE APPLICATION 
FROM BEING PROCESSED AND IT WILL BE RETURNED AS BEING INCOMPLETE. 

 
 

12. APPLICANT’S SIGNATURE AND STATEMENT OF UNDERSTANDING 
(Please read the statement below before signing the signature blank) 

I (We)_________________________________________________ ; 

 __________________________________________________ ; 

 __________________________________________________ ; 

 __________________________________________________ ;  have filed this application for 

 _____________________________________________________________________________ 

 
 
With the Curry County Department of Community Development-Planning Division to be reviewed and processed 
according to State of Oregon and county ordinance requirements.  My (our) signature (s) below affirms that I (we) 
have discussed the application with the staff, and that I (we) acknowledge the following disclosures: 
 
(a) I (we are stating all information and documentation submitted with this application is true and 

correct to the best of my (our) knowledge.  
 

050FINAL ORDER - AD-1705 - PAGE  53



Land Use Application  
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(b) I (we) understand that if false information and documentation has been submitted and the decision 
is based on that evidence, the decision may be nullified and the county may seek all legal means to 
have the action reversed.  

 
(c) I (We) understand any representations, conclusions or opinions expressed by the staff in pre-

application review of this request do not constitute final authority or approval, and I (we) am (are) 
not entitled to rely on such expressions in lieu of formal approval of my (our) request.  

 
(d) I (We) understand that I (we) may ask questions and receive input from staff, but acknowledge 

that I (we) am (are) ultimately responsible for all information or documentation submitted with 
this application.  I (We) further understand staff cannot legally bind the county to any fact or 
circumstance which conflicts with State of Oregon or local ordinance, and in event a conflict 
occurs, the statement or agreement is null and void.  

 
(e) I (We) understand that I (we) have the burden of proving that this request meets statutory and 

Ordinance requirements, and I (we) must address all of the criteria that may apply to the decision 
being made.  The criteria for approving or denying this request have been provided to me (us) as a 
part of the application form. 

 
(f) I (We) understand the staff is entitled to request additional information or documentation any time 

after the submission of this application if it is determined as such information is needed for review 
and approval.   

 
(g) I (We) understand this application will be reviewed by the Oregon Department of Land 

Conservation & Development (DLCD) and possibly other state agencies as part of the statewide 
land use coordination process.  I (We) understand that agencies that participate in the review 
process have the legal right to appeal the approval of the request.   

 
(h) I (We) understand that it is my (our) responsibility, and not the county’s, to respond to any appeal 

and to prepare the legal defense of the county’s approval of my (our) request.  I (We) further 
realize it is not the county’s function to argue the case at any appeal hearing.   

 
(i) I (We) understand that I (we) am (are) entitled to have a lawyer or land use consultant represent 

me (us) regarding my application and to appear with me (or for me) at any appointment, 
conference or hearing relating to it.  In light of the complexity and technical nature of most land 
use decisions, I (we) understand that it may be in my best interests to seek professional assistance 
in preparation of this application. 

 
(j) The undersigned are the owner (s) of record for the property described as: 

 
Assessor Map(s) _______________________________________________________ 

and Tax Lot(s) _________________________________________________________ 

in the records of Curry County.  

 

This application MUST BE SIGNED BY ALL PROPERTY OWNERS OF RECORD, or you must submit a 

notarized document signed by each owner of record who has not signed the application form, stating that the owner 

has authorized this application. 

 

(1) Signature _________________________________________________________________ 

Print Name __Nick Klingensmith, attorney for Elk River Property Development, LLC____ 

  

 (2) Signature _________________________________________________________________ 
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(3)        Signature _________________________________________________________________ 

Print Name ________________________________________________________________ 

   

 (4) Signature _________________________________________________________________ 

Print Name ________________________________________________________________ 

  

 

 

 

 

 

 

 

ADDITIONAL NOTES: 

All fees must be paid at the time your application is filed.  Staff will examine the application when filed to check for 

completeness and will not accept it if required items are missing.  A final completeness check will be made prior to 

doing public notice regarding the pending decision.  If it is determined to be incomplete or the findings are 

insufficient you will be notified and you must provide the required information in a timely manner to avoid denial of 

the request.   

 

ORS 215.427 required the county to take final action on a land use application (except for plan/zone changes) 

including all local appeals within 120 days if inside an Urban Growth Boundary (UGB) or 150 days if outside a 

UGB once the application is deemed complete. 

 

PLOT PLANS:  

All applications require that a plot plan of the subject property be included with the application form.  The plot plan 

is an understandable may of your property and its relationship to adjacent properties.  The plot plan must show 

certain essential information that is needed for the staff and the decision makers in the evaluation of your request.  

The plot plan is also incorporated into the public notice sent to adjacent property owners and affected agencies.  The 

plot plan should be prepared on a single sheet of paper (preferable 8 ½ x 11”) so copies can easily be reproduced for 

review.   

 

An example plot plan is attached to this form to give you an idea of what information should be included on your 

plan and how it should be drawn.  The plot plan does not have to be prepared by a surveyor or engineer, and can 

generally be prepared by the applicant from the Assessor map of the property.  The dimensional information 

included on the plot plan must be accurate and drawn to scale so that the plot plan reasonably represents the subject 

property and any development therein.  If your application is for a land partition or subdivision Oregon Statute 

required that plat maps must be prepared by a surveyor licensed by the state. 
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Application to conduct analysis pursuant to ORS 215.246 
 

 
July 6, 2017 

 
 
Property Location: Sections 19, 29 & 30 of Township 32 S., Range 15 W., W.M. 
 Tax lot 4400, and 
 Section 29c of Township 32 S., Range 15 W., W.M 
 Tax lot 500, and 
 Additional property and public right of way, as depicted on  
 Exhibit A 
 
Owners:  Knapp Ranches, Inc.  

92373 Knapp Rd 
Port Orford, OR 97465 

 
Applicants: Elk River Property Development 
 P.O. Box 790 

Port Orford, OR 97465 
  
Applicant's  Law Office of Bill Kloos, PC 
Representative:  375 W. 4th Ave., Suite 204  
   Eugene, OR 97401 
    
   Contact:  Nick Klingensmith  
   Phone:  (541) 912-5280 
   Email:  nklingensmith@landuseoregon.com  
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WRITTEN STATEMENT 
 
REQUEST SUMMARY:   
 
Elk River Property Development, LLC (referred to hereafter as “ERPD”) is proposing to use 
recycled wastewater for irrigating a golf course on the property commonly known as the Knapp 
Ranch, which is zoned Exclusive Farm Use.  The use of recycled wastewater includes the 
development of a pipeline that originates at the City of Port Orford municipal wastewater 
treatment plant, the creation of a reservoir adjacent to the ultimate place of use, and development 
of ancillary facilities, such as pumps.  This application requests the county to conduct a public 
process required by statute when uses of this nature are proposed. 
 
Although the application of recycled water for irrigation is allowed-outright in EFU zones, 
pursuant to ORS 215.283(1)(v), the statutory framework for this use includes a requirement for 
public comment and an analysis of alternatives.   
 
The alternatives analysis that the applicant is now proposing comes directly from ORS 215.246, 
discussed in detail below.  There are no local regulations in the Curry County code that 
implement this statute.  Therefore, the statute will need to be applied directly.  This application 
will be reviewed by the Curry County Planning Commission pursuant to CCZO 2.060(2)(d), 
which provides that the Planning Commission has authority over “other land use actions” not 
specifically listed in adjacent code provisions.     
 
The entire text of ORS 215.246 is included below, but in summary, the statute requires the 
applicant to explain what it proposes, to consider public comment in response to the proposal, 
and to conduct a rigorous analysis of alternatives.  The statute’s requirement for a robust 
alternatives analysis will ensure that the ultimate development has been rigorously evaluated.   
 
The current proposal includes the placement of a pipe under public rights-of-way (with 
alternative routes to be considered), the development of a pond at the golf course that would 
contain the treated water at the golf course, the use of this water for irrigation during the 
appropriate seasons, and the development of ancillary components of the system, such as a pump 
station and valves.  A detailed description of the proposed irrigation system and the alternative 
pipeline routes have been prepared, and are attached as components of Exhibit A. 
 
Although a portion of the proposed system will be located inside the city limits of Port Orford 
(primarily consisting of a pump and pipeline that originates at the city’s sewage treatment plant) 
this application is primarily focused on the portions of the irrigation system that will be 
developed in the county.  As noted above, the applicant has obtained separate development 
approval for portions of the project that will be located in areas inside the city of Port Orford’s 
jurisdiction.   
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Discussion of approval standards:  
Approval standards are shows in Italic font.  The applicant’s response and proposed findings are 
labeled as such and shown in regular font.   

 
ORS 215.283(1) The following uses may be established in any area zoned for exclusive 
farm use: 
 
[…] 
 
(v)   Subject to the issuance of a license, permit or other approval by the Department 
of Environmental Quality under ORS 454.695 (License required to perform sewage 
disposal services), 459.205 (Permit required), 468B.050 (Water quality permit), 
468B.053 (Alternatives to obtaining water quality permit) or 468B.055 (Plans and 
specifications for disposal, treatment and sewerage systems), or in compliance with rules 
adopted under ORS 468B.095 (Use of sludge on agricultural, horticultural or 
silvicultural land), and as provided in ORS 215.246 (Approval of land application of 
certain substances) to 215.251 (Relationship to other farm uses), the land application of 
reclaimed water, agricultural or industrial process water or biosolids for agricultural, 
horticultural or silvicultural production, or for irrigation in connection with a use 
allowed in an exclusive farm use zone under this chapter. 

 
Applicant’s response: the types of uses listed in ORS 215.283(1) are those uses allowed outright.  
Sub-section (v) includes “the land application of reclaimed water […]”.  The use proposed in this 
instance can be described as the land application of reclaimed water “as provided in ORS 
215.246.”  The statute requires the land application of reclaimed water to have a license, permit, 
or other approval from DEQ.  The applicant is in the process of obtaining the necessary 
“recycled wastewater use permit,” or “RWUP” from DEQ.  This statute also makes reference to 
ORS 215.246, which imposes a requirement to conduct an alternatives analysis.  DEQ cannot 
issue its RWUP until the alternatives analysis has been completed.  The remainder of this 
narrative addresses the provisions of ORS 215.246, including the alternatives analysis. 

 
ORS 215.246 Approval of land application of certain substances; subsequent use of 
tract of land; consideration of alternatives. (1) The uses allowed under ORS 215.213 
(1)(y) and 215.283 (1)(v): 
      (a) Require a determination by the Department of Environmental Quality, in 
conjunction with the department’s review of a license, permit or approval, that the 
application rates and site management practices for the land application of reclaimed 
water, agricultural or industrial process water or biosolids ensure continued 
agricultural, horticultural or silvicultural production and do not reduce the productivity 
of the tract. 

  
Applicant’s response:  DEQ is currently reviewing the ERPD’s application for a Wastewater 
Pollution Control Facility Permit (WPCF) and a Recycled Water Use Permit (RWUP).  The state 
agency review looks at the proposed application rate, site practices, water quality, and other 
criteria, and it will ensure the continued productivity of the land will not be harmed by this 
proposal.  DEQ’s review is being conducted concurrently with this county review.  At the 

055FINAL ORDER - AD-1705 - PAGE  58



completion of the county’s review, development of the project requires the applicant to obtain all 
necessary permits, including those issued by DEQ.  County completion of its review can be 
made explicitly contingent on the requirement for DEQ to grant its approvals before the 
applicant begins to develop or use its proposal for a recycled wastewater irrigation system.   

  
     (b) Are not subject to other provisions of ORS 215.213 or 215.283 or to the provisions 
of ORS 215.274, 215.275 or 215.296. 
 

Applicant’s response:  this provision requires the applicant to demonstrate that there are not 
additional statutes that apply to the proposal, or, if there are, that the proposal complies with 
them.  As explained below, the proposed use of recycled wastewater is not “subject to other 
provisions” of any of the listed statutes. 
 
ORS 215.213 does not apply in the current context, because it applies only in marginal lands 
counties, which Curry County is not.   
 
ORS 215.283 applies to non-marginal lands counties, such as Curry County, and that statute 
includes a list of uses allowed outright in EFU-zoned lands, including “the land application of 
reclaimed water”.  The only “other provision” imposed on this type of use by ORS 215.283 is the 
review required under ORS 215.246.  In this situation, ORS 215.283(1)(v) and ORS 
215.246(1)(b) make circular references to each other.  This land use application initiates the 
review required by ORS 215.246.       
 
ORS 215.274 does not apply to the current application, as it deals solely with electrical 
transmission lines.   
 
ORS 215.275 applies only to “utility facilities necessary for public service.”  Those types of 
utility facilities are specifically defined and regulated by ORS 215.283(1)(c)(A).  These “utility 
facilities necessary for public service” do not include the private wastewater utility facility that is 
proposed in this instance, which is separately regulated by ORS 215.283(1)(v).   
 
ORS 215.296 applies only to the uses that can be conditionally approved within the scope of 
ORS 215.283(2).  The proposal is one of the uses allowed outright under ORS 215.283(1), and is 
not subject to ORS 215.283(2).    
 
In summary, the statutes listed in section (1)(b) of the statute do not impose “other provisions” 
on the proposed use, aside from the provisions of ORS 215.246, which this application has been 
submitted to address.  
 

      (2) The use of a tract of land on which the land application of reclaimed water, 
agricultural or industrial process water or biosolids has occurred under this section may 
not be changed to allow a different use unless: 
 
[subsections (a) through (d) omitted for brevity.]   
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Applicant’s response:  ORS 215.246(2) applies only to lands where application of “reclaimed 
water, agricultural or industrial process water or biosolids” has already occurred, and where a 
change of use has subsequently been proposed for those lands.  This standard is not applicable to 
the current situation.  Instead, the applicant is proposing to begin irrigating the lands with 
reclaimed water. 
 

      (3) When a state agency or a local government makes a land use decision relating to 
the land application of reclaimed water, agricultural or industrial process water or 
biosolids under a license, permit or approval by the Department of Environmental 
Quality, the applicant shall explain in writing how alternatives identified in public 
comments on the land use decision were considered and, if the alternatives are not used, 
explain in writing the reasons for not using the alternatives. The applicant must consider 
only those alternatives that are identified with sufficient specificity to afford the applicant 
an adequate opportunity to consider the alternatives. A land use decision relating to the 
land application of reclaimed water, agricultural or industrial process water or biosolids 
may not be reversed or remanded under this subsection unless the applicant failed to 
consider identified alternatives or to explain in writing the reasons for not using the 
alternatives. 

 
Applicant’s response:  This provision of the statute is the core substantive standard that must be 
addressed in this application.  ORS 215.246(3) requires an applicant for this type of development 
to consider “alternatives identified in public comments.”  Implicit in that requirement is the 
assumption that the proposal will be noticed to the public, with an opportunity for the public to 
provide comment.  Following that public comment period, the applicant is required to consider 
the alternatives proposed in the public comments.  Following the applicant’s analysis of 
alternatives, the county can issue a final decision on the proposal.     
 
At the end of this three-step process, the statute clarifies that an application that has been 
subjected to this type of alternatives analysis cannot be reversed or remanded unless the 
applicant failed to consider any of the proposed alternatives or if it did an inadequate job in 
explaining why it did not use any of the proposed alternatives.  This last provision imposes a 
procedural obligation for a specific type of analysis, and it is satisfied so long as that analysis is 
conducted correctly.   
 
The applicant recognizes there will likely be benefit to performing this analysis.  It is possible 
that the public comments will provide perspectives that the applicant had not considered, and it 
provides the applicant with the opportunity to incorporate those alternatives if they would make 
for a better proposal.  This decision-making process involves a rigorous exploration of the 
alternatives proposed in the public comments, and gives the applicant the opportunity to 
incorporate any alternatives that will make for a better project.   
 
At the end of this written narrative discussing the approval standards found in the statute, the 
applicant has provided Exhibit A, which includes a more detailed explanation of what it is 
proposing, and also relevant graphics.   
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The main proposal, described generally, involves the movement of recycled wastewater to the 
golf course, where it can be used for irrigation.  However, the applicant realizes there are 
multiple variations on how that proposal can be achieved.  In order to start out the conversation 
on alternatives, the applicant’s materials include a proposed “preferred route” and an “alternative 
route.”   
 
The applicant expects that these diagrams and detailed explanation will set the stage for the 
alternatives analysis.  Once the county has invited public comment on the proposal, the applicant 
will diligently review and respond to that public comment, and will incorporate public testimony 
in fine-tuning the proposal, as needed and appropriate.  At the end of that process, the applicant 
understand the Planning Commission will render a decision that attests to the completion of the 
analysis required by statute. 
 
      (4) The uses allowed under this section include: 

(a) The treatment of reclaimed water, agricultural or industrial process water or 
biosolids that occurs as a result of the land application; 

 
Applicant’s response:  ORS 215.246(4) lists the types of uses and developments fall within the 
scope of this process.   
 
Pursuant to subsection (a), and in addition to the water quality treatments conducted at the Port 
Orford sewage treatment plant, natural processes will lead to continued improvements in water 
quality, such as exposure to UV light while the water is impounded in the pond at the golf 
course, and exposure to natural soil microbes that will digest nutrients and other substances 
found in trace amounts in the treated water.  This will amount to passive “treatment” of the 
reclaimed water that occurs as a result of the land application.   
 

(b) The establishment and use of facilities, including buildings, equipment, aerated 
and nonaerated water impoundments, pumps and other irrigation equipment, that are 
accessory to and reasonably necessary for the land application to occur on the subject 
tract; 
 

Applicant’s response:  Pursuant to subsection (b), the applicant is proposing improvements that 
will be necessary for the use of recycled wastewater on the tract where the irrigation will occur.  
These improvements will include a portion of the pipe that delivers the treated water, a pond that 
will store water, pumps and irrigation equipment, and a small pumphouse that will shelter the 
irrigation equipment.  

 
      (c) The establishment and use of facilities, including buildings and equipment, that 
are not on the tract on which the land application occurs for the transport of reclaimed 
water, agricultural or industrial process water or biosolids to the tract on which the land 
application occurs if the facilities are located within: 
      (A) A public right of way; or 
      (B) Other land if the landowner provides written consent and the owner of the facility 
complies with ORS 215.275 (4); and 
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      (d) The transport by vehicle of reclaimed water or agricultural or industrial process 
water to a tract on which the water will be applied to land. 

 
Applicant’s response:  Pursuant to subsection (c), the applicant is proposing ancillary facilities 
necessary for the use of recycled wastewater that will be developed on lands outside of the tract 
where the irrigation will occur, consisting primarily of the placement of a pipeline along public 
rights of way.  In the limited instances where the pipeline is proposed to cross land that is not 
within a public right of way, the applicant understands that this statutory standard requires 
“written consent” from the land owner.   
 
The proposed pipeline will also cross privately-owned land at the location between the 
wastewater treatment plant and the public right of way.  Initially, the applicant obtained an 
easement to place its facilities on private lot between the treatment plant and the public right of 
way, but the applicant has subsequently purchased this lot, obviating the need for an easement.    
 
The “alternative route” for the pipeline, depicted at Exhibit A, will also require the pipeline route 
to leave the public right of way and to cross private property.  The applicant has the written 
authorization from the necessary private property owners, shown as Exhibit B. 
 

      (5) Uses not allowed under this section include: 
      (a) The establishment and use of facilities, including buildings or equipment, for the 
treatment of reclaimed water, agricultural or industrial process water or biosolids other 
than those treatment facilities related to the treatment that occurs as a result of the land 
application; or 
      (b) The establishment and use of utility facility service lines allowed under ORS 
215.213 (1)(x) or 215.283 (1)(u). 
 

Applicant’s response:  as explained in response to ORS 215.246(4), above, all water quality 
treatments will occur at the existing site of the Port Orford sewage treatment plant.  Some degree 
of water quality improvement that is expected to occur incidentally to storing the recycled water 
in the pond and then applying it to the golf course, where it will be exposed to soil microbes and 
other natural processes.  In reality, the water that is currently being discharged from the City of 
Port Orford’s treatment plant is already treated to such a high level that it is permitted to be 
discharged directly into the ocean.  Even though the reclaimed water coming from the treatment 
plant is treated to a high level, the applicant strongly believes that it is more environmentally 
sustainable to use the city’s treated effluent for irrigation, where any trace contaminants will be 
broken down by the exposure to air and UV light during the pond storage period, and by soil 
microbes after it is applied as irrigation, as opposed to discharging it directly into the fragile 
marine environment. 
   
In response to subsection (b), above, the applicant is not proposing any utility facility service 
lines.  The current proposal involves the delivery, storage and use of recycled wastewater, as 
specifically allowed by ORS 215.283(1)(v) and ORS 283.246(3).  The pipeline delivering the 
recycled wastewater is not a “utility service line” within the meaning of this statute because it is 
one of the necessary “facilities […] for the transport of reclaimed water,” specifically allowed 
under ORS 283.246(4)(c).   
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Conclusion 
 
The statutory standards contained in ORS 215.246 have been addressed above.  Attached as 
Exhibit A is a detailed description of the system that the applicant is proposing.  It includes 
diagrams showing the proposed route and the alternative route, as well as a narrative section that 
explains the methods and materials of construction.  If the county provides notice and an 
opportunity for public comment, the applicant will consider and respond to any alternatives that 
may be suggested, pursuant to ORS 215.246(3).   
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Exhibit A –   
 
detailed description of proposal to develop and use a system for irrigating Pacific Gales 
Golf Course with recycled wastewater. 

 
The applicant proposes to pipe recycled wastewater from the City of Port Orford wastewater 
treatment plant to the Pacific Gales Golf Course, and to use that water for irrigation.  The 
proposed pipeline routes (including a preferred route and an alternative route) are shown on the 
diagrams attached to this exhibit.  Only one of these two pipelines will be built.   
 
The pipeline will primarily be placed using horizontal boring when it is located under city right 
of ways, in order to minimize surface disruption and impacts to tree roots.  For portions of the 
pipe that are proposed to be located in the county, it will primarily be placed on the shoulder of 
the public right of way, using a standard trenching technique that will restore soil surface and 
paving surfaces to their original condition.  The pipe will be placed using horizontal boring 
anywhere along the length of the pipeline when it is necessary to pass below certain existing 
utility facilities, such as cables or pipes.   
 
The pipe material is 6” HDPE that will employ fused joints.  A fusion-joined pipeline may be 
thought of as a continuous pipeline without joints.  HDPE “DR11” pipe has an expected service 
life of 50-100years. HDPE pipe has a fatigue life of 10,000,000 pump cycles, or in excess of 100 
years.  The combination of pipe and pump will be capable of moving 200 gpm.  However, the 
pump that charges the pipeline will operate intermittently, as the wastewater treatment plant 
produces an average of 69.4 gpm.  The recycled wastewater will be held in a 10,000 gallon 
accumulating tank located at tax lot 1011, adjacent to the treatment plant, until the quantity is 
sufficient to operate the pipeline.   
 
The recycled water that will be obtained from the Port Orford treatment plant will be treated to 
DEQ Class C or higher.  Despite the very high level of treatment already being conducted at the 
treatment plant, the water will undergo additional passive water quality improvements as it 
resides in the reservoir on the golf course, and again, as it percolates through the turf and soil.   
 
At the northern terminus of the pipeline, it will discharge into an irrigation reservoir, as shown 
on page 2 of the attached irrigation plan.  The reservoir is anticipated to cover an area of 
approximately seven acres, and will hold approximately 100 acre-feet.  The reservoir will be 
designed and constructed according to the specifications established by the Water Resources 
Department’s dam safety division.   
 
The place of use for the recycled wastewater is shown on pages 1 and 2 of the attached irrigation 
plan.  This plan shows the proposed irrigation system plumbing.  In addition, the applicant 
proposes to use the water to grow and maintain turf and landscaping anywhere on the leased 
premises.  The golf course management plan involves an adaptive system of monitoring soil 
moisture and applying irrigation as needed, given climatic conditions and growing season, in 
order to prevent erosion and maximize soil and landscaping health.   
 
The total volume of recycled wastewater that is proposed to be pumped through the pipeline and 
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applied as golf course irrigation will likely not exceed 110 acre-feet per year. 
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ATTACHMENT 7 
EASEMENT AGREEMENTS 
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Chair John Brazil       Commissioner Kevin McHugh   
Vice Chair Bob Morrow       Commissioner Ted Freeman 
Commissioner Karen Kennedy     Commissioner Diana St. Marie 
                                                                                                 Commissioner Shannon Pagano 
 
         

Planning Commission Meeting Agenda  
Thursday, October 19, 2017 at 5:00 PM 

County Annex, 94235 Moore Street/Blue Room, Gold Beach, Oregon 
 

1. Call to Order / Roll Call  
 
2. Pledge of Allegiance 
 
3. Acceptance of the Agenda 
 
4. Public Comment for items not on the Agenda 

 
5. Agenda:  
 
A. Application AD-1705: Continued public hearing from September 21, 2017 for a request 
to develop a pipeline over multiple properties to deliver recycled wastewater, and a reservoir, 
in order to irrigate the Pacific Gales golf course. The pipeline could be located on land owned 
by multiple owners on property located on Assessor map 32-15-29C, lot numbers 103, 104, 
105, 106, 107, 108, 118, 120 and 21;  Applicant: Elk River Property Development LLC.  
       
6. Commissioner Comments 
 
7. Director Comments 
 
8. Adjournment: no later than 8:30 PM    
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Application AD-17-05: October 19, 2017 Planning Commission continued public hearing Page 1 of 12 
 

Planning Commission Staff Report 
Prepared by Carolyn Johnson, Community Development Director  
 
Planning Commission Hearing Date:  October 19, 2017  
(continued from September 21, 2017) 
 
Audio of September 21, 2017 Planning Commission meeting:  
https://files.acrobat.com/a/preview/4a2a7d9a-19a9-4078-99c0-c70aa5e1317a 
 
Agenda Item:  Continued public hearing from September 21, 2017 -  Application AD-
1705: A request to develop a pipeline over multiple properties to deliver recycled wastewater, 
and a reservoir, in order to irrigate the Pacific Gales golf course. The pipeline could be located 
on land owned by multiple owners on property located on Assessor map 32-15-29C, lot 
numbers 103, 104, 105, 106, 107, 108, 118, 120 and 21;  Applicant: Elk River Property 
Development LLC.  
 
Background:  The Planning Commission reviewed the subject proposal on September 21, 
2017, continued the public hearing and kept the public record open to October 19, 2017.  
 
The Planning Commission asked whether a time extension had been filed for the Conditional 
Use Permit AD-1411 related to the Pacific Gales Golf course.  The answer to that question is 
no. The applicant’s representative will be present at the Planning Commission meeting to 
address the question of the CUP validity.  
 
Commissioner McHugh asked to see e-mails between staff and DLCD staff.  See attachment 8 
for these e-mails.  
 
The Commission discussed whether action could be taken on Application AD-1705 absent 
Commission clarity on the life of Conditional Use Permit AD-1411. The answer to this question 
is yes; application AD-1705, pursuant to  ORS 215.283(1)(v) is one of “Types of uses allowed 
outright as listed in ORS 215.283(1)  include “the land application of reclaimed water.”  
 
A Planning Commission decision on AD-1705 is not predicated on the status of AD-1411, nor  
do the findings for authorization of AD-1705 need to include a reference to the location or 
purpose of the reclaimed water recycled wastewater, and reservoir referenced in AD-1705.  As 
noted in the chart in the September 21, 2017 staff report and repeated later in this report, “The 
use proposed in this instance can be described as the land application of reclaimed water and 
can be used for irrigation in connection with an allowed use in an EFU. The statute requires 
the land application of reclaimed water to have a license, permit, or other approval from DEQ.   
 
The application was deemed complete August 4, 2017. Action on the application by the 
County, including appeals, is required within 150 days, or March 4, 2018. If County action is 
not completed by that time, the project will be considered approved. The applicant and the 
County can agree to extend the time for County review, not to exceed 215 days from the day 
the application was deemed completed. (May 21, 2018.)    
 
County Counsel has provided additional information that can be found on Attachment 10.  
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The Commission is also advised that: 
 

- Two hundred twenty eight (228) notices were mailed to property owners surrounding the 
proposed pipeline locations.  

- At the time of the October 19, 2017 Planning Commission packet preparation, one letter 
was received from the public. (Attachment 9)    

 
Planning Commission Requested Action: 
 
1) Review application, staff report, proposed findings, resolution, and associated materials.  
 

2) Review written, and hear oral testimony regarding the proposal.  
 

3) Consider if applicant has shown, with substantial evidence, that its project fits within the 
statutory category of the project, and that it has followed the process and considered 
alternatives.  
 

4) Evaluate alternatives and determine how to proceed. The Commission may:   
a. Continue the hearing to another date certain.     
b. Close the hearing but leave the record open to a date certain. Deliberate at a 
future meeting (date certain).  
c. Close the hearing and record, deliberate and APPROVE the development by 
passing Resolution 2017-AD-1705 addressing findings and conditions for the 
development.   
d. Close the hearing and record, deliberate and APPROVE the development based 
on additional findings and conditions to be added to Resolution 2017-AD-1705.  
 

Staff Recommendation:      
 
1) Based on the evidence in the record when this staff report was developed, a 
determination that the applicant has shown, with substantial evidence, that the project fits 
within the statutory category of the project, and that it has followed the process and is prepared 
to adequately consider public comment on the proposal(s). 
 
2) Any approval of the proposal include conditions as specified in Exhibit 1 of the proposed 
Planning Commission Resolution 2017-AD-1705 
 
Balance of the staff report 
 
The rest of the information in this report is reflective of the September 21, 2017 staff report 
prepared by Jake Callister of LCOG.  
 
Summary: The proposed pipeline would be developed inside public rights of way, and also 
on private property. There are two alternative routes under consideration. The reservoir will be 
developed on private property. The subject parcel is identified assessor map Sections 19, 29 & 
30 of Township 32 S., Range 15 W., M. Tax lot 4400, and Section 29c of Township 32 S., 
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Range 15., W., W. M. Tax lot 500, and additional property and public right of way, noted on 
figure maps1 below and larger maps found in Attachment 2. 
 
   
                                 Preferred Route                                            Alternative Route 

                                                 
1
 prepared by Stuntzner Engineering 
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Summary: As noted in the written statement provided by the applicant and further 
expanded in Attachment 3: 
 
“Elk River Property Development Property LLC is proposing to use recycled wastewater 
for irrigating a golf course on the property commonly known as Knapp Ranch, which is 
zoned Exclusive Farm Use (EFU). The use of recycled wastewater includes the 
development of a pipeline that originates at the City of Port Orford municipal wastewater 
treatment plant, the creation of a reservoir adjacent to the ultimate place of use (on 
Knapp Ranch), and development of ancillary facilities. As required by state statute the 
applicant requests the County to conduct a public process when uses of this nature are 
proposed.  
 
Although the application of recycled water for irrigation is allowed outright in EFU zones, 
pursuant to ORS 215.283(1) (v), the statutory framework for this use includes a 
requirement for public comment and an analysis of alternatives.  

The alternative analysis that the applicant is now proposing comes directly from ORS 
215.246. There are no local regulations in Curry County code that implements this 
statute, therefore the statute is applied directly. This application will be reviewed by the 
Curry County Planning Commission pursuant to CCZO 2.060(2) (d), which provides that 
the Planning Commission has authority over “other land use actions” not specifically 
listed in adjacent code provisions.  

In summary, ORS 215.246 requires the applicant to explain what it proposes, to 
consider public comment in response to the proposal, and to conduct an analysis of 
alternatives. . . . . 

Although a portion of the proposed system development will be located inside the city 
limits of Port Orford (consisting of a pump and pipeline that originates at the city’s 
sewage treatment plant), this application is primarily focused on the portions of the 
irrigation system that will be developed in the county. The applicant has obtained 
separate development approval for portions of the project that will be located in areas 
inside the city of Port Orford’s jurisdiction.” 

Citation of Applicable Criteria:  
 

Curry County Zoning Ordinance:  Section 2.060(2) (d). Article II. Procedures for Making 
Land Use Decisions. Application.  

 
ORS 215.283(1): Uses allowed in any area zoned for exclusive farm use.  
  
ORS 215.246: Approval of land application of certain substances; subsequent use of 
tract of land; consideration of alternatives. 
 
Evaluation of Criteria:  The evaluation of the applicable criteria is provided in the 
chart below and in the applicant’s written statement (Attachment 3).  
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Code Section Discussion and Recomended Findings 

CCZO  
Section 2.060(2)(d) 

FINDING: Application will be reviewed by Curry County 
Planning Commission which has authority under this 
application per subheading (d) “other land use actions”.  

ORS 215.283(1)(v): Types of uses 
allowed outright as listed in ORS 
215.283(1)  include “the land 
application of reclaimed water.” 
 
 
 
 
 
 
 
 
 

The use proposed in this instance can be described as the 
land application of reclaimed water and can be used for 
irrigation in connection with an allowed use in an EFU.  
 
Statute requires the land application of reclaimed water to 
have a license, permit, or other approval from DEQ.  
 
FINDING: DEQ review is being conducted concurrently 
with this County review. DEQ cannot issue its recycled 
wastewater use permit until the alternatives analysis has 
been completed. At the completion of the County’s review, 
development of the project requires the applicant to obtain 
all necessary permits, including those issued by DEQ. The 
following conditions of approval apply prior to pipeline 
construction: 
     Condition of Approval 1: Receive approval from the 
Oregon State Department of Environmental Quality. 
     Condition of Approval 2: Receive any and all local 
permits from the County with respect to installing facilites 
in County right-of-way. 

ORS 215.246(1) & (3): When a 
state agency or a local 
government makes a land use 
decision relating to the land 
application of reclaimed water, 
agricutural or industiral process 
water or biosoils under a license, 
permit or approval by the DEQ, the 
applicant shall explain in writing 
how alternatives identified in public 
comments on the land use 
decision were considered, and if 
the alternatives are not used, 
explain in writing the reasons for 
not using the alternatives. The 
applicant must consider only those 
alternatives that are identified with 
sufficient specifity to afford the 
applicant an adequate opportunity 
to consider the alternatives.  
A land use decision relating to the 
land application of reclaimed 
water, agricutural or industrial 
process water or biosoils may not 
be reversed or remanded under 

This statute requires applicant explanation to the DEQ how 
public comments were addressed in the development of 
alternatives to the land application of reclaimed water were 
i at the local land use hearing, and explain reasons for not 
using any identified (and adequately detailed) alternatives.  
 
A land use decision for a land application of reclaimed 
water (etc.), may not be reversed or remanded unless the 
applicant failed to consider identified alternatives or to 
explain in writing the reasons for not using the alternatives.   
 
FINDING: After the public hearing and a Planning 
Commission finding the applicant has adequately  
considered public comment related to identifed 
alterantives, then the applicant has satisfied this statutory 
requirement. Two public comments have been received at 
the writing of this report. Public comments received as a 
result of the notice and hearing introducing new evidence 
related to identified alternatives must be adeqeuatly 
considered and evaluated by the applicant. 
 
FINDING: ORS 215.246 (1)(b) requires that the applicant 
indicate that there are no additional statutes that apply. 
The applicant has indicated this. Recycled wastewater is 
not subject to other provisions of any listed statutes.  
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Code Section Discussion and Recomended Findings 
this subsection unless the 
applicant failed to consider 
identified alternatives or to explain 
in writing the reasons for not using 
the alternatives.  

 
 
 

ORS 215.246(4)(a): The uses 
allowed under this section include: 
The treatment of reclaimed water, 
agricultural or industrial process 
water or biosolids that occurs as a 
result of the land application; 

In addition to Port Orford water treatment sewage 
treatment plant processing, natural processes will lead to 
continued improvements in water quality, like exposure to 
UV light while the water is impounded in the pond at the 
golf course, exposure to natural soil microbes digesting 
nutrients and other substances found in trace amounts in 
the treated water.  
 
FINDING: This will amount to passive “treatment” of the 
reclaimed water that occurs as a result of land application.  

ORS 215.246(4)(b): The 
establishment and use of facilities, 
including buildings, equipment, 
aerated and nonaerated water 
impoundments, pumps and other 
irrigation equipment, that are 
accessory to and reasonably 
necessary for the land application 
to occur on the subject tract;  

Applicant  is proposing equipment that includes a portion 
of the pipe that delivers treated water, a pond that will 
store water, pumps and irrigation equpiment, and  a small 
pumphouse that will shelter the irrigation equipment.  
 
FINDING: Improvements will be reasonably necesarry for 
the use of recycled wastewater on the tract where the 
irrigation will occur. 
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Code Section Discussion and Recomended Findings 
ORS 215.246(4)(c) 
The Establishment and use of 
facilities, including buildings and 
equipment, that are not on the 
tract on which the land application 
occurs for the transport of 
reclaimed water, agricutural or 
indsutrial process water or biosoils 
to the tract on which the land 
application occurs if the facilities 
are located within: (A) a public 
right of way; or (B) Other land if 
the landowner provides written 
consent and the owner of the 
facility complies with ORS 
215.275(4); and (d) the transport 
by vehicle of reclaimed water on 
which the water will be applied. 

Applicant is proposing ancillary facilites necesarry for the 
use of recycled wasterwater that will be developed on 
lands outside of the tract where irrigation will occur, 
primarly in right of way. In limited instances where pipeline 
is to cross land that is not within right of way, applicant 
understands “written consent” must be obtained from land 
owner.  
 
FINDING: For both preferred and alternate route, applicant 
has obtained easements with land owners where pipeline 
passes through private property (see Attachment 6). 
 
 
 
 
 
 

ORS 215.246(5) 
Uses not allowed under this 
section include: (a) The 
establishment and use of facilities, 
including buildings or equipment, 
for the treatment of reclaimed 
water, agricultural or industrial 
process water or biosoils other 
than those treatment facilites 
related to the treatment that 
occurs as a result of the land 
application; or (b) the 
establishment and use of utility 
facility service lines allowed under 
ORS 215.213(1)(x) or 
215.283(1)(u).  
 
 

All water quality treatments will occur at existing Port 
Orford sewage treament plant. Some degree of water 
quality improvement that is expected to occur incidentally 
to storing recycled water in the pond, and then applied to 
the golf course, where it will be exposed to soil microbes 
and other natural processes. Water currently being 
discharged from sewage treatment plant is already treated 
to such a high level that it is permitted to be discharged 
directly into the ocean. The applicant strongly believes that 
it is more enviornmentally sustainable to use City’s effluent 
for irrgation, where any trace containments will be broken 
down by exposure to air and UV light during the pond 
storage period, and by soil microbes after it is applied as 
irrgation, as opposed to discharging it directly into the 
marine environment.  
 
The pipeline delivering the recycled wastewater is not a 
“utility service line” within the meaning of this statute 
because it is one of the necesarry “facilites for the 
transport of reclaimed water” as specifcally allowed under 
ORS 283.246(4)(c).  
 
FINDING: Applicant is not proposing any utility facility 
service line. Current proposal involves delivery, storage 
and use of recycled wastewater, as specifically allowed 
under ORS 215.283(1)(v) and ORS 215.246(4)(c). 
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ATTACHMENTS 
Attachment 1 – Planning Commission resolution 2017-AD-1705, including project 

conditions.  
Attachment 2 -  Proposed preferred and alternative pipeline routes.  
Attachment 3 – Applicant’s written statement and detailed decription of alternative 

routes and plans.  
Attachment 4 -  County Counsel Memo 
Attachment 5 – Public notice 
Attachment 6 – Project application 
Attachment 7 – Easement agreements 
Attachment 8 -  E-mails to/from DLCD requested by Commissioner McHugh 
Attachment 9 - Public CommentsOublic comment from Betty Walters 
Attachment 10 -  October 11, 2017  memo from County Counsel  
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ATTACHMENT 1  
Planning Commission Resolution AD-1705 Conditionally Approving the Proposal  
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Resolution 2017-AD-1705 
A Resolution of the Curry County Planning Commission approving the Elk River 
Property Development LLC Application AD-1705 to develop a pipeline to deliver 
recycled wastewater in order to irrigate the Pacific Gales golf course. File #: AD-
1705, Map/TL: Sections 19, 29 & 30 of Township 32 S., Range 15 W., M. Tax lot 
4400, and Section 29c of Township 32 S., Range 15. W., W. M. Tax lot 500, and 
additional property and public right of way.  
 
WHEREAS, the Curry County Planning Commission held a duly noticed public hearing 
on application AD-1705 filed by Elk River Property Development LLC for approval to 
develop a pipeline to deliver recycled wastewater in order to irrigate the Pacific Gales 
golf course.  
 
WHEREAS, the Commission held the public hearing on September 21 and October 19,, 
2017 at which time staff presented their report and the applicant’s findings.  The 
Commission also received additional testimony at the hearing from interested parties.   
 
NOW, THEREFORE, BE IT RESOLVED that the Curry County Planning Commission 
hereby approves the land use request of the proposed development of pipeline in 
order to irrigate Pacific Gales golf course based on the findings specified in the 
September 21, 2017 staff report, subject to the conditions attached to this resolution as 
Exhibit 1.  
  
UPON THE MOTION of Planning Commissioner                    , seconded by Planning 
Commissioner                              , the foregoing Resolution is hereby approved and 
adopted the 19th day of October, 2017 by the following roll call, to wit:  
 
 

AYES NAYS ABSTAIN ABSENT 
    

 
 

_______________________________________ 
John Brazil 

Planning Commission Chairperson 
ATTEST 
 
_______________________________________ 
Carolyn Johnson 
Community Development Director 
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EXHIBIT 1 

APPROVAL OF ELK RIVER PROPERTY DEVELOPMENT LLC TO DEVELOP 
PIPELINE TO DELIVER RECYCLED WASTEWATER AND A RESERVOIR IN ORDER 

TO IRRIGATE THE PACIFIC GALES GOLF COURSE. FILE #: AD-1705, MAP/TL: 
SECTIONS 19, 29, &30 OF TOWNSHIP 32 S., RANGE 15 W., W. M. TAX LOT 4400 

AND SECTION 29C OF TOWNSHIP 32 S., RANGE 15 W., W. M. TAX LOT 500, AND 
ADDITIONAL PROPERTY AND PUBLIC RIGHT OF WAY.  

 
AUTHORIZATION: This land use request AD-1705 is hereby authorized subject to the 
conditions listed below.  Approval is granted only for development to develop pipeline to 
deliver recycled wastewater and a reservoir in order to irrigate pacific gales golf course, 
to be developed inside public rights of way and also on private property.  Any proposed 
changes to this land use request shall require further review by the Planning 
Commission.   
 
EFFECTIVE DATE:      October 19, 2017 
 
ACCEPTANCE OF CONDITIONS OF APPROVAL: The property owner shall 
acknowledge receipt of these Conditions of Approval by signing and returning the 
statement below.   
 
TRUE AND CORRECT AFFIRMATION AND COMPLIANCE AGREEMENT:  I affirm 
that the information my agent or I submitted to the County that was used to review and 
authorize this proposal is true and correct to the best of my knowledge. I acknowledge 
that the County can revoke this land use authorization if it has been obtained under 
false pretenses.  
 
I have read and understood, and I will comply with all applicable requirements of any 
law or agency of the State of Oregon, Curry County, and any other governmental entity 
that may have jurisdiction over this proposal.  The duty of inquiry as to such 
requirements shall be my responsibility. I agree to defend, indemnify, and hold harmless 
Curry County and its agents, officers, and employees, from any claim, action, or 
proceeding against the County as a result of the action or inaction by the County, or 
from any claim to attack, set aside, void, or annul of this approval by the County of the 
project; or my failure to comply with conditions of approval. This agreement shall be 
binding on all successors and assigns of the subject property.  
 
 
________________________________________________           ________________ 
Jim Haley, Manager, Elk River Property Development LLC              Date 
Applicant 
 
________________________________________________  ________________ 
Jeremy Knapp, President, Knapp Ranches Inc.    Date 
Property owner 
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AD-1705 Conditions of Approval 
 
PRIOR TO CONSTRUCTION OF PIPELINE 
1. Receive approval from the Oregon State Department of Environmental Quality.  
 
2. Receive any and all local permits from the County with respect to installing facilites in 
County right-of-way. 
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PROPOSED PREFERRED AND ALTERNATIVE ROUTES OF PIPELINE  
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ATTACHMENT 3 
APPLICANTS WRITTEN STATEMENT  

AND  
DETAILED DECRIPTION OF ALTERNATIVE ROUTES AND PLANS 
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ATTACHMENT 4 
COUNTY COUNSEL MEMO 
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PUBLIC NOTICE 
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PROJECT APPLICATION 
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CURRY COUNTY COMMUNITY DEVELOPMENT 

94235 MOORE STREET, SUITE 113 
GOLD BEACH, OREGON  97444             

Carolyn Johnson                             Phone (541) 247-3284 
Planning Director                                          FAX (541) 247-4579 

 
 
File #___________    Fee $ ___________   Receipt # ____________   Accepted by _________ 
 

LAND USE DECISION APPLICATION FORM 
Application Type (Check One) 
 

 Comp Plan/Zone Change              Conditional Use              Variance             Partition                 Subdivision    
 

  Other 
 
Application Date:_____________________ Hearing / Decision Date: ___________________ 

 

APPLICANT:  Please complete all parts of this form.  The attached application checklist will be marked by staff to reflect the 
information and supporting items required for this request.  Please return this prepared checklist, the completed application 
form and required fee at the time of submission.  Please note that your application cannot be reviewed or processed until all 
the required items have been provided.   
 
 

1. PROPERTY OWNER OF RECORD 
 

Name _public right-of-way, owned by Curry County and ODOT, as shown on exhibit.  Private 

property owned by Knapp Ranches, Inc._________ 

Mailing Address: __(for Knapp Ranches) 92373 Knapp Rd                   _______________________ 

City, State, ZIP: _Port Orford, OR 97465______________________________________________ 

Telephone #: ________________________________    E-Mail _bknapp@2cj.com____ 

 

2.         AGENT (If Any) 

Name: __Nick Klingensmith, Law Office of Bill Kloos, P.C._______ 

Mailing Address: _375 W. 4th Ave, suite 201,   _ 

City, State, ZIP: ___ Eugene OR, 97401__________________________________________ 

Telephone # _541-912-5280_________  E-Mail __nklingensmith@landuseoregon.com________ 

 

3.        BASIC PROPOSAL (Briefly describe your proposed land use) 

___The applicant proposes to develop a pipeline to deliver recycled wastewater, and a reservoir, in 

order to irrigate the Pacific Gales golf course.  The pipeline will be developed inside public rights of 

way, and also on private property.  There are two alternative routes under consideration.  The reservoir 

will be developed on private property.  Please see attached narrative that addresses relevant approval 

standards.  ___________________________________ 

 

4.        PROPERTY INFORMATION 

Assessor Map #_See attached narrative__    Tax Lot (s) ___________________________ 
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Zoning: ______________________________    Total Acreage _____________________________ 

   

   
 
 
 

5. PROPERTY LOCATION  
Address (if property has a situs address) __________________________________________ 

Description of how to locate the property __The two pipeline routes under consideration are 

depicted in attached exhibits.  They can generally be described as (1) running north along 

Arizona St, and thence west and north across land owned by Knapp Ranches Inc.; and (2) 

running north along Madrona Ave., until travelling west (partially through private property, 

with the landowner’s permission) to land owned by Knapp Ranches, Inc._______________ 

 

6. EXISTING LAND USE (briefly describe the present land use of the property) 

   Vacant    Developed;  Describe existing development _The subject property is a 

mixture of vacant and developed.  The public rights of way are developed with roadbed and 

pavement.  Portions of the private property along both routes have varying degrees of existing 

low-density residential development.  The property known as the Knapp Ranch is vacant, and 

is primarily used for cattle grazing. 

 

7. SURROUNDING LAND USES (Briefly describe the land uses on adjacent property)  

___Land uses adjacent to the proposed pipeline include low-density residential uses, and 

vacant lands, as depicted in the attached exhibits.    

 

8. SERVICE AND FACILITIES AVAILABLE TO THE PROPERTY 
Please indicate what services and facilities are available to the property.  If on-site sewage disposal and/or water 
source is proposed, a copy of the approved site evaluation or septic system permit and a copy of any water rights 
or well construction permit must be submitted with this application. 
 
The proposed development is a pipeline that will carry recycled wastewater.  None of the services and facilities in 

this list are needed for the use, and none of them are germane to relevant approval criteria.    

Water Source ____________________________________________________ 

Sewage Disposal _________________________________________________ 

Electrical Power __________________________________________________ 

Telephone Service ________________________________________________ 

Fire Department/District ___________________________________________ 

School District ___________________________________________________ 

 

9. ROAD INFORMATION 

Nearest Public Road ___See attached narrative_____ 

Private Roads Serving the Property __ See attached narrative ______________________ 
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 Road Condition______________________________________________________________ 

 Legal Status ________________________________________________________________ 

 Ownership:   I own the road   Easement on others property   Joint Owner   

 Please submit record of ownership (i.e. deeds, easement, plat dedication, etc) 

Proposed New Roads/Driveways (Briefly describe any new road construction related to this application 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

   

10. PHYSICAL DESCRIPTION OF THE SUBJECT PROPERTY 

Topography (Briefly describe the general slope and terrain of the property) 

__The land where the proposed pipeline will be developed is relatively flat, for both routes 

under consideration, with a gentle upward slope as the pipeline advances to the north.   _____ 

 

Vegetation (Briefly describe the vegetation on the property) __For the portion of the pipeline 

that will be developed within public rights of way, there is no vegetation.  For the portion of 

the pipeline that will be developed across the Knapp Ranch, the vegetation is a mix of low 

timber and scrub.    

 

 

11. FINDINGS OF FACT 
Oregon Statute and the zoning ordinance requires that land use decisions be supported by factual 
findings.  The burden of proof is on the proponent therefore it is required that the application provide 
findings to support the request in this application.  The standards and criteria that are relevant to this 
application will be provided by the staff and are considered to be a part of this application form.  
Please read the standards and criteria carefully and provide factual responses and evidence to address 
each standard.  These findings must be sufficiently specific to allow the decision maker to determine 
whether your request meets the relevant standard.  Please attach your written findings and supporting 
evidence to this application.   
FAILURE TO PROVIDE THE REQUIRED FINDINGS WILL PREVENT THE APPLICATION 
FROM BEING PROCESSED AND IT WILL BE RETURNED AS BEING INCOMPLETE. 

 
 

12. APPLICANT’S SIGNATURE AND STATEMENT OF UNDERSTANDING 
(Please read the statement below before signing the signature blank) 

I (We)_________________________________________________ ; 

 __________________________________________________ ; 

 __________________________________________________ ; 

 __________________________________________________ ;  have filed this application for 

 _____________________________________________________________________________ 

 
 
With the Curry County Department of Community Development-Planning Division to be reviewed and processed 
according to State of Oregon and county ordinance requirements.  My (our) signature (s) below affirms that I (we) 
have discussed the application with the staff, and that I (we) acknowledge the following disclosures: 
 
(a) I (we are stating all information and documentation submitted with this application is true and 

correct to the best of my (our) knowledge.  
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(b) I (we) understand that if false information and documentation has been submitted and the decision 
is based on that evidence, the decision may be nullified and the county may seek all legal means to 
have the action reversed.  

 
(c) I (We) understand any representations, conclusions or opinions expressed by the staff in pre-

application review of this request do not constitute final authority or approval, and I (we) am (are) 
not entitled to rely on such expressions in lieu of formal approval of my (our) request.  

 
(d) I (We) understand that I (we) may ask questions and receive input from staff, but acknowledge 

that I (we) am (are) ultimately responsible for all information or documentation submitted with 
this application.  I (We) further understand staff cannot legally bind the county to any fact or 
circumstance which conflicts with State of Oregon or local ordinance, and in event a conflict 
occurs, the statement or agreement is null and void.  

 
(e) I (We) understand that I (we) have the burden of proving that this request meets statutory and 

Ordinance requirements, and I (we) must address all of the criteria that may apply to the decision 
being made.  The criteria for approving or denying this request have been provided to me (us) as a 
part of the application form. 

 
(f) I (We) understand the staff is entitled to request additional information or documentation any time 

after the submission of this application if it is determined as such information is needed for review 
and approval.   

 
(g) I (We) understand this application will be reviewed by the Oregon Department of Land 

Conservation & Development (DLCD) and possibly other state agencies as part of the statewide 
land use coordination process.  I (We) understand that agencies that participate in the review 
process have the legal right to appeal the approval of the request.   

 
(h) I (We) understand that it is my (our) responsibility, and not the county’s, to respond to any appeal 

and to prepare the legal defense of the county’s approval of my (our) request.  I (We) further 
realize it is not the county’s function to argue the case at any appeal hearing.   

 
(i) I (We) understand that I (we) am (are) entitled to have a lawyer or land use consultant represent 

me (us) regarding my application and to appear with me (or for me) at any appointment, 
conference or hearing relating to it.  In light of the complexity and technical nature of most land 
use decisions, I (we) understand that it may be in my best interests to seek professional assistance 
in preparation of this application. 

 
(j) The undersigned are the owner (s) of record for the property described as: 

 
Assessor Map(s) _______________________________________________________ 

and Tax Lot(s) _________________________________________________________ 

in the records of Curry County.  

 

This application MUST BE SIGNED BY ALL PROPERTY OWNERS OF RECORD, or you must submit a 

notarized document signed by each owner of record who has not signed the application form, stating that the owner 

has authorized this application. 

 

(1) Signature _________________________________________________________________ 

Print Name __Nick Klingensmith, attorney for Elk River Property Development, LLC____ 

  

 (2) Signature _________________________________________________________________ 
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(3)        Signature _________________________________________________________________ 

Print Name ________________________________________________________________ 

   

 (4) Signature _________________________________________________________________ 

Print Name ________________________________________________________________ 

  

 

 

 

 

 

 

 

ADDITIONAL NOTES: 

All fees must be paid at the time your application is filed.  Staff will examine the application when filed to check for 

completeness and will not accept it if required items are missing.  A final completeness check will be made prior to 

doing public notice regarding the pending decision.  If it is determined to be incomplete or the findings are 

insufficient you will be notified and you must provide the required information in a timely manner to avoid denial of 

the request.   

 

ORS 215.427 required the county to take final action on a land use application (except for plan/zone changes) 

including all local appeals within 120 days if inside an Urban Growth Boundary (UGB) or 150 days if outside a 

UGB once the application is deemed complete. 

 

PLOT PLANS:  

All applications require that a plot plan of the subject property be included with the application form.  The plot plan 

is an understandable may of your property and its relationship to adjacent properties.  The plot plan must show 

certain essential information that is needed for the staff and the decision makers in the evaluation of your request.  

The plot plan is also incorporated into the public notice sent to adjacent property owners and affected agencies.  The 

plot plan should be prepared on a single sheet of paper (preferable 8 ½ x 11”) so copies can easily be reproduced for 

review.   

 

An example plot plan is attached to this form to give you an idea of what information should be included on your 

plan and how it should be drawn.  The plot plan does not have to be prepared by a surveyor or engineer, and can 

generally be prepared by the applicant from the Assessor map of the property.  The dimensional information 

included on the plot plan must be accurate and drawn to scale so that the plot plan reasonably represents the subject 

property and any development therein.  If your application is for a land partition or subdivision Oregon Statute 

required that plat maps must be prepared by a surveyor licensed by the state. 
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Application to conduct analysis pursuant to ORS 215.246 
 

 
July 6, 2017 

 
 
Property Location: Sections 19, 29 & 30 of Township 32 S., Range 15 W., W.M. 
 Tax lot 4400, and 
 Section 29c of Township 32 S., Range 15 W., W.M 
 Tax lot 500, and 
 Additional property and public right of way, as depicted on  
 Exhibit A 
 
Owners:  Knapp Ranches, Inc.  

92373 Knapp Rd 
Port Orford, OR 97465 

 
Applicants: Elk River Property Development 
 P.O. Box 790 

Port Orford, OR 97465 
  
Applicant's  Law Office of Bill Kloos, PC 
Representative:  375 W. 4th Ave., Suite 204  
   Eugene, OR 97401 
    
   Contact:  Nick Klingensmith  
   Phone:  (541) 912-5280 
   Email:  nklingensmith@landuseoregon.com  
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WRITTEN STATEMENT 
 
REQUEST SUMMARY:   
 
Elk River Property Development, LLC (referred to hereafter as “ERPD”) is proposing to use 
recycled wastewater for irrigating a golf course on the property commonly known as the Knapp 
Ranch, which is zoned Exclusive Farm Use.  The use of recycled wastewater includes the 
development of a pipeline that originates at the City of Port Orford municipal wastewater 
treatment plant, the creation of a reservoir adjacent to the ultimate place of use, and development 
of ancillary facilities, such as pumps.  This application requests the county to conduct a public 
process required by statute when uses of this nature are proposed. 
 
Although the application of recycled water for irrigation is allowed-outright in EFU zones, 
pursuant to ORS 215.283(1)(v), the statutory framework for this use includes a requirement for 
public comment and an analysis of alternatives.   
 
The alternatives analysis that the applicant is now proposing comes directly from ORS 215.246, 
discussed in detail below.  There are no local regulations in the Curry County code that 
implement this statute.  Therefore, the statute will need to be applied directly.  This application 
will be reviewed by the Curry County Planning Commission pursuant to CCZO 2.060(2)(d), 
which provides that the Planning Commission has authority over “other land use actions” not 
specifically listed in adjacent code provisions.     
 
The entire text of ORS 215.246 is included below, but in summary, the statute requires the 
applicant to explain what it proposes, to consider public comment in response to the proposal, 
and to conduct a rigorous analysis of alternatives.  The statute’s requirement for a robust 
alternatives analysis will ensure that the ultimate development has been rigorously evaluated.   
 
The current proposal includes the placement of a pipe under public rights-of-way (with 
alternative routes to be considered), the development of a pond at the golf course that would 
contain the treated water at the golf course, the use of this water for irrigation during the 
appropriate seasons, and the development of ancillary components of the system, such as a pump 
station and valves.  A detailed description of the proposed irrigation system and the alternative 
pipeline routes have been prepared, and are attached as components of Exhibit A. 
 
Although a portion of the proposed system will be located inside the city limits of Port Orford 
(primarily consisting of a pump and pipeline that originates at the city’s sewage treatment plant) 
this application is primarily focused on the portions of the irrigation system that will be 
developed in the county.  As noted above, the applicant has obtained separate development 
approval for portions of the project that will be located in areas inside the city of Port Orford’s 
jurisdiction.   
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Discussion of approval standards:  
Approval standards are shows in Italic font.  The applicant’s response and proposed findings are 
labeled as such and shown in regular font.   

 
ORS 215.283(1) The following uses may be established in any area zoned for exclusive 
farm use: 
 
[…] 
 
(v)   Subject to the issuance of a license, permit or other approval by the Department 
of Environmental Quality under ORS 454.695 (License required to perform sewage 
disposal services), 459.205 (Permit required), 468B.050 (Water quality permit), 
468B.053 (Alternatives to obtaining water quality permit) or 468B.055 (Plans and 
specifications for disposal, treatment and sewerage systems), or in compliance with rules 
adopted under ORS 468B.095 (Use of sludge on agricultural, horticultural or 
silvicultural land), and as provided in ORS 215.246 (Approval of land application of 
certain substances) to 215.251 (Relationship to other farm uses), the land application of 
reclaimed water, agricultural or industrial process water or biosolids for agricultural, 
horticultural or silvicultural production, or for irrigation in connection with a use 
allowed in an exclusive farm use zone under this chapter. 

 
Applicant’s response: the types of uses listed in ORS 215.283(1) are those uses allowed outright.  
Sub-section (v) includes “the land application of reclaimed water […]”.  The use proposed in this 
instance can be described as the land application of reclaimed water “as provided in ORS 
215.246.”  The statute requires the land application of reclaimed water to have a license, permit, 
or other approval from DEQ.  The applicant is in the process of obtaining the necessary 
“recycled wastewater use permit,” or “RWUP” from DEQ.  This statute also makes reference to 
ORS 215.246, which imposes a requirement to conduct an alternatives analysis.  DEQ cannot 
issue its RWUP until the alternatives analysis has been completed.  The remainder of this 
narrative addresses the provisions of ORS 215.246, including the alternatives analysis. 

 
ORS 215.246 Approval of land application of certain substances; subsequent use of 
tract of land; consideration of alternatives. (1) The uses allowed under ORS 215.213 
(1)(y) and 215.283 (1)(v): 
      (a) Require a determination by the Department of Environmental Quality, in 
conjunction with the department’s review of a license, permit or approval, that the 
application rates and site management practices for the land application of reclaimed 
water, agricultural or industrial process water or biosolids ensure continued 
agricultural, horticultural or silvicultural production and do not reduce the productivity 
of the tract. 

  
Applicant’s response:  DEQ is currently reviewing the ERPD’s application for a Wastewater 
Pollution Control Facility Permit (WPCF) and a Recycled Water Use Permit (RWUP).  The state 
agency review looks at the proposed application rate, site practices, water quality, and other 
criteria, and it will ensure the continued productivity of the land will not be harmed by this 
proposal.  DEQ’s review is being conducted concurrently with this county review.  At the 
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completion of the county’s review, development of the project requires the applicant to obtain all 
necessary permits, including those issued by DEQ.  County completion of its review can be 
made explicitly contingent on the requirement for DEQ to grant its approvals before the 
applicant begins to develop or use its proposal for a recycled wastewater irrigation system.   

  
     (b) Are not subject to other provisions of ORS 215.213 or 215.283 or to the provisions 
of ORS 215.274, 215.275 or 215.296. 
 

Applicant’s response:  this provision requires the applicant to demonstrate that there are not 
additional statutes that apply to the proposal, or, if there are, that the proposal complies with 
them.  As explained below, the proposed use of recycled wastewater is not “subject to other 
provisions” of any of the listed statutes. 
 
ORS 215.213 does not apply in the current context, because it applies only in marginal lands 
counties, which Curry County is not.   
 
ORS 215.283 applies to non-marginal lands counties, such as Curry County, and that statute 
includes a list of uses allowed outright in EFU-zoned lands, including “the land application of 
reclaimed water”.  The only “other provision” imposed on this type of use by ORS 215.283 is the 
review required under ORS 215.246.  In this situation, ORS 215.283(1)(v) and ORS 
215.246(1)(b) make circular references to each other.  This land use application initiates the 
review required by ORS 215.246.       
 
ORS 215.274 does not apply to the current application, as it deals solely with electrical 
transmission lines.   
 
ORS 215.275 applies only to “utility facilities necessary for public service.”  Those types of 
utility facilities are specifically defined and regulated by ORS 215.283(1)(c)(A).  These “utility 
facilities necessary for public service” do not include the private wastewater utility facility that is 
proposed in this instance, which is separately regulated by ORS 215.283(1)(v).   
 
ORS 215.296 applies only to the uses that can be conditionally approved within the scope of 
ORS 215.283(2).  The proposal is one of the uses allowed outright under ORS 215.283(1), and is 
not subject to ORS 215.283(2).    
 
In summary, the statutes listed in section (1)(b) of the statute do not impose “other provisions” 
on the proposed use, aside from the provisions of ORS 215.246, which this application has been 
submitted to address.  
 

      (2) The use of a tract of land on which the land application of reclaimed water, 
agricultural or industrial process water or biosolids has occurred under this section may 
not be changed to allow a different use unless: 
 
[subsections (a) through (d) omitted for brevity.]   
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Applicant’s response:  ORS 215.246(2) applies only to lands where application of “reclaimed 
water, agricultural or industrial process water or biosolids” has already occurred, and where a 
change of use has subsequently been proposed for those lands.  This standard is not applicable to 
the current situation.  Instead, the applicant is proposing to begin irrigating the lands with 
reclaimed water. 
 

      (3) When a state agency or a local government makes a land use decision relating to 
the land application of reclaimed water, agricultural or industrial process water or 
biosolids under a license, permit or approval by the Department of Environmental 
Quality, the applicant shall explain in writing how alternatives identified in public 
comments on the land use decision were considered and, if the alternatives are not used, 
explain in writing the reasons for not using the alternatives. The applicant must consider 
only those alternatives that are identified with sufficient specificity to afford the applicant 
an adequate opportunity to consider the alternatives. A land use decision relating to the 
land application of reclaimed water, agricultural or industrial process water or biosolids 
may not be reversed or remanded under this subsection unless the applicant failed to 
consider identified alternatives or to explain in writing the reasons for not using the 
alternatives. 

 
Applicant’s response:  This provision of the statute is the core substantive standard that must be 
addressed in this application.  ORS 215.246(3) requires an applicant for this type of development 
to consider “alternatives identified in public comments.”  Implicit in that requirement is the 
assumption that the proposal will be noticed to the public, with an opportunity for the public to 
provide comment.  Following that public comment period, the applicant is required to consider 
the alternatives proposed in the public comments.  Following the applicant’s analysis of 
alternatives, the county can issue a final decision on the proposal.     
 
At the end of this three-step process, the statute clarifies that an application that has been 
subjected to this type of alternatives analysis cannot be reversed or remanded unless the 
applicant failed to consider any of the proposed alternatives or if it did an inadequate job in 
explaining why it did not use any of the proposed alternatives.  This last provision imposes a 
procedural obligation for a specific type of analysis, and it is satisfied so long as that analysis is 
conducted correctly.   
 
The applicant recognizes there will likely be benefit to performing this analysis.  It is possible 
that the public comments will provide perspectives that the applicant had not considered, and it 
provides the applicant with the opportunity to incorporate those alternatives if they would make 
for a better proposal.  This decision-making process involves a rigorous exploration of the 
alternatives proposed in the public comments, and gives the applicant the opportunity to 
incorporate any alternatives that will make for a better project.   
 
At the end of this written narrative discussing the approval standards found in the statute, the 
applicant has provided Exhibit A, which includes a more detailed explanation of what it is 
proposing, and also relevant graphics.   
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The main proposal, described generally, involves the movement of recycled wastewater to the 
golf course, where it can be used for irrigation.  However, the applicant realizes there are 
multiple variations on how that proposal can be achieved.  In order to start out the conversation 
on alternatives, the applicant’s materials include a proposed “preferred route” and an “alternative 
route.”   
 
The applicant expects that these diagrams and detailed explanation will set the stage for the 
alternatives analysis.  Once the county has invited public comment on the proposal, the applicant 
will diligently review and respond to that public comment, and will incorporate public testimony 
in fine-tuning the proposal, as needed and appropriate.  At the end of that process, the applicant 
understand the Planning Commission will render a decision that attests to the completion of the 
analysis required by statute. 
 
      (4) The uses allowed under this section include: 

(a) The treatment of reclaimed water, agricultural or industrial process water or 
biosolids that occurs as a result of the land application; 

 
Applicant’s response:  ORS 215.246(4) lists the types of uses and developments fall within the 
scope of this process.   
 
Pursuant to subsection (a), and in addition to the water quality treatments conducted at the Port 
Orford sewage treatment plant, natural processes will lead to continued improvements in water 
quality, such as exposure to UV light while the water is impounded in the pond at the golf 
course, and exposure to natural soil microbes that will digest nutrients and other substances 
found in trace amounts in the treated water.  This will amount to passive “treatment” of the 
reclaimed water that occurs as a result of the land application.   
 

(b) The establishment and use of facilities, including buildings, equipment, aerated 
and nonaerated water impoundments, pumps and other irrigation equipment, that are 
accessory to and reasonably necessary for the land application to occur on the subject 
tract; 
 

Applicant’s response:  Pursuant to subsection (b), the applicant is proposing improvements that 
will be necessary for the use of recycled wastewater on the tract where the irrigation will occur.  
These improvements will include a portion of the pipe that delivers the treated water, a pond that 
will store water, pumps and irrigation equipment, and a small pumphouse that will shelter the 
irrigation equipment.  

 
      (c) The establishment and use of facilities, including buildings and equipment, that 
are not on the tract on which the land application occurs for the transport of reclaimed 
water, agricultural or industrial process water or biosolids to the tract on which the land 
application occurs if the facilities are located within: 
      (A) A public right of way; or 
      (B) Other land if the landowner provides written consent and the owner of the facility 
complies with ORS 215.275 (4); and 
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      (d) The transport by vehicle of reclaimed water or agricultural or industrial process 
water to a tract on which the water will be applied to land. 

 
Applicant’s response:  Pursuant to subsection (c), the applicant is proposing ancillary facilities 
necessary for the use of recycled wastewater that will be developed on lands outside of the tract 
where the irrigation will occur, consisting primarily of the placement of a pipeline along public 
rights of way.  In the limited instances where the pipeline is proposed to cross land that is not 
within a public right of way, the applicant understands that this statutory standard requires 
“written consent” from the land owner.   
 
The proposed pipeline will also cross privately-owned land at the location between the 
wastewater treatment plant and the public right of way.  Initially, the applicant obtained an 
easement to place its facilities on private lot between the treatment plant and the public right of 
way, but the applicant has subsequently purchased this lot, obviating the need for an easement.    
 
The “alternative route” for the pipeline, depicted at Exhibit A, will also require the pipeline route 
to leave the public right of way and to cross private property.  The applicant has the written 
authorization from the necessary private property owners, shown as Exhibit B. 
 

      (5) Uses not allowed under this section include: 
      (a) The establishment and use of facilities, including buildings or equipment, for the 
treatment of reclaimed water, agricultural or industrial process water or biosolids other 
than those treatment facilities related to the treatment that occurs as a result of the land 
application; or 
      (b) The establishment and use of utility facility service lines allowed under ORS 
215.213 (1)(x) or 215.283 (1)(u). 
 

Applicant’s response:  as explained in response to ORS 215.246(4), above, all water quality 
treatments will occur at the existing site of the Port Orford sewage treatment plant.  Some degree 
of water quality improvement that is expected to occur incidentally to storing the recycled water 
in the pond and then applying it to the golf course, where it will be exposed to soil microbes and 
other natural processes.  In reality, the water that is currently being discharged from the City of 
Port Orford’s treatment plant is already treated to such a high level that it is permitted to be 
discharged directly into the ocean.  Even though the reclaimed water coming from the treatment 
plant is treated to a high level, the applicant strongly believes that it is more environmentally 
sustainable to use the city’s treated effluent for irrigation, where any trace contaminants will be 
broken down by the exposure to air and UV light during the pond storage period, and by soil 
microbes after it is applied as irrigation, as opposed to discharging it directly into the fragile 
marine environment. 
   
In response to subsection (b), above, the applicant is not proposing any utility facility service 
lines.  The current proposal involves the delivery, storage and use of recycled wastewater, as 
specifically allowed by ORS 215.283(1)(v) and ORS 283.246(3).  The pipeline delivering the 
recycled wastewater is not a “utility service line” within the meaning of this statute because it is 
one of the necessary “facilities […] for the transport of reclaimed water,” specifically allowed 
under ORS 283.246(4)(c).   
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Conclusion 
 
The statutory standards contained in ORS 215.246 have been addressed above.  Attached as 
Exhibit A is a detailed description of the system that the applicant is proposing.  It includes 
diagrams showing the proposed route and the alternative route, as well as a narrative section that 
explains the methods and materials of construction.  If the county provides notice and an 
opportunity for public comment, the applicant will consider and respond to any alternatives that 
may be suggested, pursuant to ORS 215.246(3).   
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Exhibit A –   
 
detailed description of proposal to develop and use a system for irrigating Pacific Gales 
Golf Course with recycled wastewater. 

 
The applicant proposes to pipe recycled wastewater from the City of Port Orford wastewater 
treatment plant to the Pacific Gales Golf Course, and to use that water for irrigation.  The 
proposed pipeline routes (including a preferred route and an alternative route) are shown on the 
diagrams attached to this exhibit.  Only one of these two pipelines will be built.   
 
The pipeline will primarily be placed using horizontal boring when it is located under city right 
of ways, in order to minimize surface disruption and impacts to tree roots.  For portions of the 
pipe that are proposed to be located in the county, it will primarily be placed on the shoulder of 
the public right of way, using a standard trenching technique that will restore soil surface and 
paving surfaces to their original condition.  The pipe will be placed using horizontal boring 
anywhere along the length of the pipeline when it is necessary to pass below certain existing 
utility facilities, such as cables or pipes.   
 
The pipe material is 6” HDPE that will employ fused joints.  A fusion-joined pipeline may be 
thought of as a continuous pipeline without joints.  HDPE “DR11” pipe has an expected service 
life of 50-100years. HDPE pipe has a fatigue life of 10,000,000 pump cycles, or in excess of 100 
years.  The combination of pipe and pump will be capable of moving 200 gpm.  However, the 
pump that charges the pipeline will operate intermittently, as the wastewater treatment plant 
produces an average of 69.4 gpm.  The recycled wastewater will be held in a 10,000 gallon 
accumulating tank located at tax lot 1011, adjacent to the treatment plant, until the quantity is 
sufficient to operate the pipeline.   
 
The recycled water that will be obtained from the Port Orford treatment plant will be treated to 
DEQ Class C or higher.  Despite the very high level of treatment already being conducted at the 
treatment plant, the water will undergo additional passive water quality improvements as it 
resides in the reservoir on the golf course, and again, as it percolates through the turf and soil.   
 
At the northern terminus of the pipeline, it will discharge into an irrigation reservoir, as shown 
on page 2 of the attached irrigation plan.  The reservoir is anticipated to cover an area of 
approximately seven acres, and will hold approximately 100 acre-feet.  The reservoir will be 
designed and constructed according to the specifications established by the Water Resources 
Department’s dam safety division.   
 
The place of use for the recycled wastewater is shown on pages 1 and 2 of the attached irrigation 
plan.  This plan shows the proposed irrigation system plumbing.  In addition, the applicant 
proposes to use the water to grow and maintain turf and landscaping anywhere on the leased 
premises.  The golf course management plan involves an adaptive system of monitoring soil 
moisture and applying irrigation as needed, given climatic conditions and growing season, in 
order to prevent erosion and maximize soil and landscaping health.   
 
The total volume of recycled wastewater that is proposed to be pumped through the pipeline and 
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applied as golf course irrigation will likely not exceed 110 acre-feet per year. 
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ATTACHMENT 7 
EASEMENT AGREEMENTS 
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ATTACHMENT 8 
E-mail communication with DLCD requested by Commissioner McHugh 
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ATTACHMENT 9 
LETTER FROM PUBLIC 
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ATTACHMENT 10 
10.11.2017 COUNTY COUNSEL MEMO 
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November 7, 2017  Planning Commission staff report – AD-1705 Page 1 of 10 
 

 
Planning Commission Staff Report 

 
Meeting Date: November 7, 2017    
 
Prepared by: Carolyn Johnson, Community Development Director 
 
Planning Commission Meeting  Date:  November 7,  2017  
(continued from October 19, 2017) 
 
A. Agenda Item:  Application AD-1705: The Public hearing is closed but 
Planning Commission deliberations were continued from September 21 and October 19, 
2017 for a request to develop a pipeline over multiple properties to deliver recycled 
wastewater, and a reservoir, in order to irrigate the Pacific Gales golf course. The 
pipeline could be located on land owned by multiple owners on property located on 
Assessor map 32-15-29C, lot numbers 103, 104, 105, 106, 107, 108, 118, 120 and 21;  
Applicant: Elk River Property Development LLC. 
 
Recommendation: Deliberate and approve application AD-1705 by adopting 
Resolution 2017-AD-1705 with findings and conditions.    
 
Background:  The Planning Commission reviewed and  accepted public comments on 
the subject proposal on September 21 and October 19, 2017. On October 19, 2017 the 
Planning Commission closed the public hearing and continued their deliberations to 
November 7, 2017.   
 
Additional information from County Counsel is provided on Attachment 2 dated October 
24, 2017.     
 
As noted on October 19, 2017, action can be taken on  Application AD-1705 absent 
Commission clarity on the life of AD-1411 (Pacific Gales golf course) because the land 
application of reclaimed water is a type is an outright permitted use as listed in ORS 
215.283(1). Further, a  Planning Commission decision on AD-1705 is not predicated on 
the status of AD-1411 and the findings for authorization of AD-1705 do not need to 
include a reference to the location or purpose of the reclaimed water.  Additionally, The 
use proposed in this instance can be described as the land application of reclaimed 
water and can be used for irrigation in connection with an allowed use in an EFU. The 
statute requires the land application of reclaimed water to have a license, permit, or 
other approval from DEQ.  The Planning Commission can take action on application 
AD-1705.  
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November 7, 2017  Planning Commission staff report – AD-1705 Page 2 of 10 
 

Finally, Application AD-1705 was deemed complete August 4, 2017. Action on the 
application by the County, including appeals, is required within 150 days, or March 4, 
2018. If County action is not completed by that time, the project will be considered 
approved. The applicant and the County can agree to extend the time for County 
review, not to exceed 215 days from the day the application was deemed completed. 
(May 21, 2018)    
 
Planning Commission Requested Action: 
 
1) Review application, staff report, proposed findings, resolution, and associated 
materials.  
 
 

2) Consider if the applicant has shown, with substantial evidence, that Project AD-
1705  fits within the statutory category referenced in ORS 215.283 (1) (v), has followed 
the public review process and has considered alternatives.  
 

3) Evaluate alternatives and determine how to proceed.  
 

Planning Commission Options:  
 
The Commission may:   

a. Deliberate and continue action to another date certain.   The following 
dates are available for continued deliberation: November 20 – 22; 27-30; 
December 4-7, 11-14, and January 18.    
b. Deliberate and Approve application AD-1705 by adopting Resolution 
2017-AD-1705 as found on exhibit 1.     
 

Staff Recommendation:       
1) Deliberate and Approve application AD-1705 by adopting Resolution 2017-AD-
1705 (Attachment 1). 
2) If direction is provided to continue the meeting to a date certain to bring back a  
resolution for denial,  the Planning Commission must identify findings for denial for 
inclusion in the resolution.   
  
ATTACHMENTS 
Attachment 1 – Planning Commission resolution 2017-AD-1705, including project 

conditions.  
Attachment 2 -  County Counsel October 24, 2017 memo.  
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ATTACHMENT 1  
Planning Commission Resolution AD-1705 Conditionally Approving the Proposal  
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Resolution 2017-AD-1705 
A Resolution of the Curry County Planning Commission approving the Elk River 
Property Development LLC Application AD-1705 to develop a pipeline to deliver 
recycled wastewater in order to irrigate the Pacific Gales golf course. File #: AD-
1705, Map/TL: Sections 19, 29 & 30 of Township 32 S., Range 15 W., M. Tax lot 
4400, and Section 29c of Township 32 S., Range 15. W., W. M. Tax lot 500, and 
additional property and public right of way.  
 
WHEREAS, the Curry County Planning Commission held a duly noticed public hearing 
on application AD-1705 filed by Elk River Property Development LLC for approval to 
develop a pipeline to deliver recycled wastewater in order to irrigate the Pacific Gales 
golf course; and  
 
WHEREAS, the Commission held the public hearing on September 21 and October 19, 
2017 at which time staff presented their report and the applicant’s findings.  The 
Commission also received additional testimony at the hearing from interested parties; 
and   
 
WHEREAS, the Commission closed the public hearing on October 19, 2017; and 
 
WHEREAS, the Commission deliberated on the subject application on November 7, 
2017.   
 
NOW, THEREFORE, BE IT RESOLVED that the Curry County Planning Commission 
hereby approves Elk River Property Development LLC Application AD-1705 to develop 
a pipeline to deliver recycled wastewater in order to irrigate the Pacific Gales golf 
course over Map/TL: Sections 19, 29 & 30 of Township 32 S., Range 15 W., M. Tax lot 
4400, and Section 29c of Township 32 S., Range 15. W., W. M. Tax lot 500, and 
additional property and public right of way based on the findings specified in the 
September 21, 2017 staff report, subject to the conditions attached to this resolution as 
Exhibit 1.  
  
UPON THE MOTION of Planning Commissioner                    , seconded by Planning 
Commissioner                              , the foregoing Resolution is hereby approved and 
adopted the 7th day of November,  2017 by the following roll call, to wit:  
 

AYES NAYS ABSTAIN ABSENT 

    

 
_______________________________________ 

John Brazil 
Planning Commission Chairperson 

ATTEST 
 
_______________________________________ 
Carolyn Johnson 
Community Development Director 
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EXHIBIT 1 

APPROVAL OF ELK RIVER PROPERTY DEVELOPMENT LLC TO DEVELOP 
PIPELINE TO DELIVER RECYCLED WASTEWATER AND A RESERVOIR IN ORDER 

TO IRRIGATE THE PACIFIC GALES GOLF COURSE. FILE #: AD-1705, MAP/TL: 
SECTIONS 19, 29, &30 OF TOWNSHIP 32 S., RANGE 15 W., W. M. TAX LOT 4400 

AND SECTION 29C OF TOWNSHIP 32 S., RANGE 15 W., W. M. TAX LOT 500, AND 
ADDITIONAL PROPERTY AND PUBLIC RIGHT OF WAY.  

 
AUTHORIZATION: This land use request AD-1705 is hereby authorized subject to the 
conditions listed below.  Approval is granted only for development to develop pipeline to 
deliver recycled wastewater and a reservoir in order to irrigate the Pacific Gales golf 
course, to be developed inside public rights of way and also on private property.  Any 
proposed changes to this land use request shall require further review by the Planning 
Commission.   
 
EFFECTIVE DATE:      November 7,  2017 
 
ACCEPTANCE OF CONDITIONS OF APPROVAL: The property owner shall 
acknowledge receipt of these Conditions of Approval by signing and returning the 
statement below.   
 
TRUE AND CORRECT AFFIRMATION AND COMPLIANCE AGREEMENT:  I affirm 
that the information my agent or I submitted to the County that was used to review and 
authorize this proposal is true and correct to the best of my knowledge. I acknowledge 
that the County can revoke this land use authorization if it has been obtained under 
false pretenses.  
 
I have read and understood, and I will comply with all applicable requirements of any 
law or agency of the State of Oregon, Curry County, and any other governmental entity 
that may have jurisdiction over this proposal.  The duty of inquiry as to such 
requirements shall be my responsibility. I agree to defend, indemnify, and hold harmless 
Curry County and its agents, officers, and employees, from any claim, action, or 
proceeding against the County as a result of the action or inaction by the County, or 
from any claim to attack, set aside, void, or annul of this approval by the County of the 
project; or my failure to comply with conditions of approval. This agreement shall be 
binding on all successors and assigns of the subject property.  
 
 
________________________________________________           ________________ 
Jim Haley, Manager, Elk River Property Development LLC              Date 
Applicant 
 
________________________________________________  ________________ 
Jeremy Knapp, President, Knapp Ranches Inc.    Date 
Property owner 
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AD-1705 Conditions of Approval 

 
PRIOR TO CONSTRUCTION OF PIPELINE 
1. Receive approval from the Oregon State Department of Environmental Quality.  
 
2. Receive any and all local permits from the County with respect to installing facilites in 
County right-of-way. 
 
3. Applicant shall secure all necessary permits for all pipeline locations within state right-
of-way, from ODOT. 
 
4. Applicant shall submit to and secure from ODOT regarding all locations, and 
construction means and methods (i.e.plans reviews), prior to construction.  
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ATTACHMENT 2 
October 24, 2017 memo from County Counsel 

FINAL ORDER - AD-1705 - PAGE  166



November 7, 2017  Planning Commission staff report – AD-1705 Page 8 of 10 
 

 
  

FINAL ORDER - AD-1705 - PAGE  167



November 7, 2017  Planning Commission staff report – AD-1705 Page 9 of 10 
 

 

FINAL ORDER - AD-1705 - PAGE  168



November 7, 2017  Planning Commission staff report – AD-1705 Page 10 of 10 
 

 
 

FINAL ORDER - AD-1705 - PAGE  169



EXHIBIT 2 

FINAL ORDER - AD-1705 - PAGE  170



FINAL ORDER - AD-1705 - PAGE  171



FINAL ORDER - AD-1705 - PAGE  172



FINAL ORDER - AD-1705 - PAGE  173



FINAL ORDER - AD-1705 - PAGE  174



FINAL ORDER - AD-1705 - PAGE  175



FINAL ORDER - AD-1705 - PAGE  176



FINAL ORDER - AD-1705 - PAGE  177



FINAL ORDER - AD-1705 - PAGE  178



FINAL ORDER - AD-1705 - PAGE  179



FINAL ORDER - AD-1705 - PAGE  180



FINAL ORDER - AD-1705 - PAGE  181



FINAL ORDER - AD-1705 - PAGE  182



FINAL ORDER - AD-1705 - PAGE  183



FINAL ORDER - AD-1705 - PAGE  184



FINAL ORDER - AD-1705 - PAGE  185



FINAL ORDER - AD-1705 - PAGE  186



FINAL ORDER - AD-1705 - PAGE  187



FINAL ORDER - AD-1705 - PAGE  188



FINAL ORDER - AD-1705 - PAGE  189



FINAL ORDER - AD-1705 - PAGE  190



FINAL ORDER - AD-1705 - PAGE  191



FINAL ORDER - AD-1705 - PAGE  192



FINAL ORDER - AD-1705 - PAGE  193



FINAL ORDER - AD-1705 - PAGE  194



FINAL ORDER - AD-1705 - PAGE  195



FINAL ORDER - AD-1705 - PAGE  196



FINAL ORDER - AD-1705 - PAGE  197



FINAL ORDER - AD-1705 - PAGE  198



FINAL ORDER - AD-1705 - PAGE  199



FINAL ORDER - AD-1705 - PAGE  200



FINAL ORDER - AD-1705 - PAGE  201



FINAL ORDER - AD-1705 - PAGE  202



FINAL ORDER - AD-1705 - PAGE  203



FINAL ORDER - AD-1705 - PAGE  204



FINAL ORDER - AD-1705 - PAGE  205



FINAL ORDER - AD-1705 - PAGE  206



FINAL ORDER - AD-1705 - PAGE  207



FINAL ORDER - AD-1705 - PAGE  208



FINAL ORDER - AD-1705 - PAGE  209



FINAL ORDER - AD-1705 - PAGE  210



FINAL ORDER - AD-1705 - PAGE  211



FINAL ORDER - AD-1705 - PAGE  212



FINAL ORDER - AD-1705 - PAGE  213



FINAL ORDER - AD-1705 - PAGE  214



FINAL ORDER - AD-1705 - PAGE  215



FINAL ORDER - AD-1705 - PAGE  216



FINAL ORDER - AD-1705 - PAGE  217



FINAL ORDER - AD-1705 - PAGE  218



FINAL ORDER - AD-1705 - PAGE  219



FINAL ORDER - AD-1705 - PAGE  220



FINAL ORDER - AD-1705 - PAGE  221



FINAL ORDER - AD-1705 - PAGE  222



FINAL ORDER - AD-1705 - PAGE  223



FINAL ORDER - AD-1705 - PAGE  224



FINAL ORDER - AD-1705 - PAGE  225


	FINAL  AD-1705 -Final Order.PAGE.1
	FINAL AD-1705 PAGE 2
	EXHIBIT 1
	09.21.2017 Curry County Planning Commission Packet
	Planning Commission Meeting Agenda.09.21.2017
	STAFF REPORT
	Prepared by Jacob Callister, Contract Senior Planner
	Lane Council of Governments
	Planning Commission Hearing Date:  September 21, 2017
	ATTACHMENT 1
	Planning Commission Resolution AD-1705 Conditionally Approving the Proposal
	Resolution 2017-AD-1705

	ATTACHMENT 2. Proposed preferred and alternative routs of pipeline
	ATTACHMENT.3.APPLICANTS WRITTEN STATEMENT AND DETAILED DESCRIPTION OF ALTERNATIVES
	ATTACHMENT 3 COVER SHEET
	ATTACHMENT.3.APPLICANTS WRITTEN STATEMENT AND DETAILED DESCRIPTION OF ALTERNATIVES

	ATTACHMENT.4.COUNTY.COUNSEL.MEMO
	ATTACHMENT 4 COVER SHEET
	ATTACHMENT.4.COUNTY.COUNSEL.MEMO

	ATTACHMENT.5.PUBLIC.NOTICE
	ATTACHMENT 5 COVER PAGE
	ATTACHMENT.5.PUBLIC.NOTICE

	ATTACHMENT.6.PROJECT.APPLICATION
	ATTACHMENT 6 COVER PAGE
	ATTACHMENT.8.APPLICATION
	ATTACHMENT.8.1.Conditional Use Application (NAK 7-3-17)
	Curry County Community Development
	Carolyn Johnson                             Phone (541) 247-3284
	Planning Director                                          FAX (541) 247-4579


	ATTACHMENT.8.application to county


	ATTACHMENT.7.EASEMENT AGREEMENTS
	ATTACHMENT 7 COVER PAGE
	ATTACHMENT.7.EASEMENT AGREEMENTS
	agreement for Kreiger lane
	agreement for private lots



	2017-10-19  PC Pac Reduced for e-mail
	10.19.2017 Planning Commission Meeting Agenda.
	STAFF REPORT 10 19 2017
	ATTACHMENT.2. Proposed preferred and alternative routs of pipeline
	ATTACHMENT.3.APPLICANTS WRITTEN STATEMENT AND DETAILED DESCRIPTION OF ALTERNATIVES
	ATTACHMENT 3 COVER SHEET
	ATTACHMENT.3.APPLICANTS WRITTEN STATEMENT AND DETAILED DESCRIPTION OF ALTERNATIVES

	ATTACHMENT.4.COUNTY.COUNSEL.MEMO
	ATTACHMENT 4 COVER SHEET
	ATTACHMENT.4.COUNTY.COUNSEL.MEMO

	ATTACHMENT.5.PUBLIC.NOTICE
	ATTACHMENT 5 COVER PAGE
	ATTACHMENT.5.PUBLIC.NOTICE

	ATTACHMENT.6.PROJECT.APPLICATION
	ATTACHMENT 6 COVER PAGE
	ATTACHMENT.8.APPLICATION
	ATTACHMENT.8.1.Conditional Use Application (NAK 7-3-17)
	Curry County Community Development
	Carolyn Johnson                             Phone (541) 247-3284
	Planning Director                                          FAX (541) 247-4579


	ATTACHMENT.8.application to county


	ATTACHMENT.7.EASEMENT AGREEMENTS
	ATTACHMENT 7 COVER PAGE
	ATTACHMENT.7.EASEMENT AGREEMENTS
	agreement for Kreiger lane
	agreement for private lots


	ATTACHMENT.8.DLCDEMAILSREQUESTEDBYCOMMISSIONERMCHUGH
	ATTACHMENT.9.WALTERS.LETTER
	ATTACHMENT.10.10.11.2017.COUNTY COUNSEL MEMO

	AD 1705 staffreport
	FINAL ORDER AD 1705 EXHIBIT 2
	FINAL.ORDER.EXHIBIT 2
	Exhibit 2.supplemental




